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Session Law 2010-1 S.B. 704 
 
AN ACT TO SOLELY PROVIDE AUTHORIZATION FOR THE STATE BOARD OF 

EDUCATION TO APPROVE REQUESTS OF LOCAL BOARDS OF EDUCATION TO 
REFORM CONTINUALLY LOW-PERFORMING SCHOOLS AS EITHER A 
TRANSFORMATION MODEL, RESTART MODEL, TURNAROUND MODEL, OR 
SCHOOL CLOSURE MODEL; TO DEFINE TRANSFORMATION MODEL AS A 
SCHOOL WHICH INCREASES TEACHER AND SCHOOL LEADER 
EFFECTIVENESS, CREATES COMPREHENSIVE INSTRUCTIONAL REFORM 
STRATEGIES, INCREASES LEARNING TIME, CREATES COMMUNITY-ORIENTED 
SCHOOLS, AND PROVIDES OPERATIONAL FLEXIBILITY AND SUSTAINED 
SUPPORT; TO DEFINE RESTART MODEL AS ALLOWING THE SCHOOL TO 
OPERATE UNDER THE SAME RULES AS A CHARTER SCHOOL  OR UNDER THE 
MANAGEMENT OF AN EDUCATIONAL MANAGEMENT ORGANIZATION WITH 
NO INCREASE IN THE MAXIMUM NUMBER OF CHARTER SCHOOLS AS 
PROVIDED IN G.S. 115C-238.29D(B); TO DEFINE TURNAROUND MODEL AS 
REPLACING THE PRINCIPAL IF THE PRINCIPAL HAS BEEN IN THAT POSITION 
FOR AT LEAST THREE YEARS AND REHIRING NO MORE THAN FIFTY 
PERCENT OF SCHOOL STAFF, ADOPTING A NEW SCHOOL GOVERNANCE 
STRUCTURE CONSISTENT WITH ARTICLE 8B OF CHAPTER 115C OF THE 
GENERAL STATUTES, AND IMPLEMENTING AN INSTRUCTIONAL PROGRAM 
ALIGNED WITH THE STANDARD COURSE OF STUDY; TO DEFINE SCHOOL 
CLOSURE MODEL AS CLOSING THE SCHOOL CONSISTENT WITH G.S. 115C-72 
AND ENROLLING THE STUDENTS IN ANOTHER HIGHER-ACHIEVING SCHOOL 
IN THE LOCAL SCHOOL ADMINISTRATIVE UNIT CONSISTENT WITH ARTICLE 
25 OF CHAPTER 115C OF THE GENERAL STATUTES; AND TO PROVIDE 
AUTHORIZATION TO THE STATE BOARD TO ADOPT RULES AND PROCEDURES 
CONSISTENT WITH THESE DEFINED MODELS; AND TO IMPLEMENT THESE 
MODELS WITH ANNUAL REPORTING TO THE STATE BOARD OF EDUCATION 
FROM THE LOCAL SCHOOL ADMINISTRATIVE UNITS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 8B of Chapter 115C of the General Statutes is amended by 
adding a new section to read: 
"§ 115C-105.37B.  Reform of continually low-performing schools. 

(a) Notwithstanding any other provision of this Article, the State Board of Education is 
authorized to approve a local board of education's request to reform any school in its 
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administrative unit which the State Board of Education has identified as one of the continually 
low-performing schools in North Carolina. 

If the State Board of Education approves a local board of education's request to reform a 
school, the State Board of Education may authorize the local board of education to adopt one of 
the following models in accordance with State Board of Education requirements: 

(1) Transformation model, which would address the following four specific 
areas critical to transforming a continually low-performing school: 
a. Developing and increasing teacher and school leader effectiveness. 
b. Comprehensive instructional reform strategies. 
c. Increasing learning time and creating community-oriented schools. 
d. Providing operational flexibility and sustained support. 

(2) Restart model, in which the State Board of Education would authorize the 
local board of education to operate the school with the same exemptions 
from statutes and rules as a charter school authorized under Part 6A of 
Article 16 of this Chapter, or under the management of an educational 
management organization that has been selected through a rigorous review 
process. A school operated under this subdivision remains under the control 
of the local board of education, and employees assigned to the school are 
employees of the local school administrative unit with the protections 
provided by G.S. 115C-325.  This subdivision shall not be interpreted to 
increase the maximum number of charter schools provided in G.S. 115C-
238.29D(b). No school authorized under this subsection shall count against 
the limit provided for charter schools in G.S. 115C-238.29D(b). 

(3) Turnaround model, which would involve, among other actions, replacing the 
principal, if the principal has been in that position for at least three years, 
and rehiring no more than fifty percent (50%) of the school's staff, adopting 
a new governance structure at the school consistent with this Article, and 
implementing an instructional program aligned with the Standard Course of 
Study. 

(4) School closure model, in which a local school administrative unit would 
close the school consistent with G.S. 115C-72 and enroll the students who 
attended the school in other, higher-achieving schools in the local school 
administrative unit consistent with Article 25 of this Chapter. 

(b) The State Board of Education shall adopt rules to develop requirements for the 
models for school reform established in subsection (a) of this section. 

(c) The State Board shall establish a procedure to implement this section. This 
procedure shall include annual reporting requirements from local boards that are authorized to 
use one of the models under this section and shall include a procedure for removing or 
continuing the authorization. 

(d) Nothing in this section shall be construed to limit the authority of a local board of 
education as otherwise provided in this Chapter." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 27th day of May, 

2010. 
Became law upon approval of the Governor at 7:35 p.m. on the 27th day of May, 

2010. 
 
Session Law 2010-2 H.B. 589 
 
AN ACT TO REQUIRE HEALTH BENEFIT PLANS AND THE STATE HEALTH PLAN 

TO COVER HEARING AIDS AND REPLACEMENT HEARING AIDS. 
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The General Assembly of North Carolina enacts: 
SECTION 1.  Article 3 of Chapter 58 of the General Statutes is amended by adding 

the following new section to read: 
"§ 58-3-285.  Coverage for hearing aids. 

(a) Every health benefit plan, including the State Health Plan for Teachers and State 
Employees, shall provide coverage for one hearing aid per hearing-impaired ear up to two 
thousand five hundred dollars ($2,500) per hearing aid every 36 months for covered individuals 
under the age of 22 years subject to subsection (b) of this section. The coverage shall include 
all medically necessary hearing aids and services that are ordered by a physician or an 
audiologist licensed in this State. Coverage shall be as follows: 

(1) Initial hearing aids and replacement hearing aids not more frequently than 
every 36 months. 

(2) A new hearing aid when alterations to the existing hearing aid cannot 
adequately meet the needs of the covered individual. 

(3) Services, including the initial hearing aid evaluation, fitting, and 
adjustments, and supplies, including ear molds. 

(b) The same deductibles, coinsurance, and other limitations as apply to similar services 
covered under the health benefit plan apply to hearing aids and related services and supplies 
required to be covered under this section. 

(c) Nothing in this section prevents an insurer from applying utilization review criteria 
to determine medical necessity as defined by G.S. 58-50-61 as long as it does so in accordance 
with all requirements for utilization review programs and medical necessity determinations 
specified in that section, including the offering of an insurer appeal process and where 
applicable, health benefit plans external review as provided in Part 4 of Article 50 of Chapter 
58 of the General Statutes." 

SECTION 2.  G.S. 135-45.8(13), as amended by Section 2(d) of Session Law 
2009-16, reads as rewritten: 
"§ 135-45.8.  General limitations and exclusions. 

The following shall in no event be considered covered expenses nor will benefits described 
in G.S. 135-45.6 through G.S. 135-45.11 be payable for: 

… 
(13) Charges for routine eye examinations, eyeglasses or other corrective lenses 

(except for cataract lenses certified as medically necessary for aphakia 
persons) andand, except as authorized under G.S. 58-3-280, hearing aids or 
examinations for the prescription or fitting thereof. 

.…" 
SECTION 3. This act is effective January 1, 2011 and applies to health benefit 

plans that are delivered, issued for delivery, or renewed on and after that date. 
In the General Assembly read three times and ratified this the 27th day of May, 

2010. 
Became law upon approval of the Governor at 3:28 p.m. on the 7th day of June, 

2010. 
 
Session Law 2010-3 H.B. 1707 
 
AN ACT (1) TO ALLOW ALREADY ENROLLED DEPENDENT CHILDREN UNDER 

THE AGE OF TWENTY-SIX WHO ARE NOT ELIGIBLE FOR EMPLOYER-BASED 
HEALTH CARE TO REMAIN ON THE NORTH CAROLINA STATE HEALTH PLAN 
FOR TEACHERS AND STATE EMPLOYEES FOR PLAN YEAR 2010-2011 AND (2) 
TO DIRECT THE STATE HEALTH PLAN TO CONSULT WITH THE COMMITTEE 
ON HOSPITAL AND MEDICAL BENEFITS BEFORE IMPLEMENTING ANY 
TOBACCO USE TESTING PROGRAM. 
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The General Assembly of North Carolina enacts: 
SECTION 1.  Notwithstanding the requirement in G.S. 135-45.2(d)(1) that a 

dependent child less than 26 years of age be a full-time student to be eligible for coverage, a 
dependent child enrolled in the North Carolina State Health Plan for Teachers and State 
Employees as of May 1, 2010, may remain on the Plan through the end of the month following 
the dependent child's 26th birthday, regardless of the dependent child's status as a full-time 
student, provided that the dependent child is not eligible for other employer sponsored health 
benefit coverage as a primary beneficiary or spousal dependent. 

SECTION 2.  The Executive Administrator of the State Health Plan for Teachers 
and State Employees shall consult with the Committee on Employee and Hospital Medical 
Benefits prior to implementing any program to verify tobacco usage by members of the Plan. 

SECTION 3.  Section 1 of this act is effective June 1, 2010, and is repealed 
effective July 1, 2011. The remainder of the act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of June, 2010. 
Became law upon approval of the Governor at 4:40 p.m. on the 7th day of June, 

2010. 
 
Session Law 2010-4 S.B. 388 
 
AN ACT TO REMOVE CERTAIN GRANTS MADE UNDER THE AMERICAN 

RECOVERY AND REINVESTMENT TAX ACT FROM THE DEFINITION OF PUBLIC 
FUNDS FOR WHICH A CREDIT FOR INVESTING IN RENEWABLE ENERGY 
PROPERTY IS NOT AVAILABLE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 105-129.16A reads as rewritten: 
"§ 105-129.16A.  (Repealed January 1, 2016) Credit for investing in renewable energy 

property. 
(a) Credit. – If a taxpayer that has constructed, purchased, or leased renewable energy 

property places it in service in this State during the taxable year, the taxpayer is allowed a 
credit equal to thirty-five percent (35%) of the cost of the property. In the case of renewable 
energy property that serves a single-family dwelling, the credit must be taken for the taxable 
year in which the property is placed in service. For all other renewable energy property, the 
entire credit may not be taken for the taxable year in which the property is placed in service but 
must be taken in five equal installments beginning with the taxable year in which the property 
is placed in service. No credit is allowed under this section to the extent the cost of the 
renewable energy property was provided by public funds. For the purposes of this section, 
'public funds' does not include grants made under section 1603 of the American Recovery and 
Reinvestment Tax Act of 2009. 

(b) Expiration. – If, in one of the years in which the installment of a credit accrues, the 
renewable energy property with respect to which the credit was claimed is disposed of, taken 
out of service, or moved out of State, the credit expires and the taxpayer may not take any 
remaining installment of the credit. The taxpayer may, however, take the portion of an 
installment that accrued in a previous year and was carried forward to the extent permitted 
under G.S. 105-129.17. No credit is allowed under this section to the extent the cost of the 
renewable energy property was provided by public funds. 

(c) Ceilings. – The credit allowed by this section may not exceed the applicable ceilings 
provided in this subsection. 

(1) Nonresidential Property. – A ceiling of two million five hundred thousand 
dollars ($2,500,000) per installation applies to renewable energy property 
placed in service for any purpose other than residential. 

(2) Residential Property. – The following ceilings apply to renewable energy 
property placed in service for residential purposes: 
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a. One thousand four hundred dollars ($1,400) per dwelling unit for 
solar energy equipment for domestic water heating, including pool 
heating. 

b. Three thousand five hundred dollars ($3,500) per dwelling unit for 
solar energy equipment for active space heating, combined active 
space and domestic hot water systems, and passive space heating. 

c. Ten thousand five hundred dollars ($10,500) per installation for any 
other renewable energy property for residential purposes. 

d. Eight thousand four hundred dollars ($8,400) per installation for a 
geothermal heat pump or geothermal equipment. 

(d) No Double Credit. – A taxpayer that claims any other credit allowed under this 
Chapter with respect to renewable energy property may not take the credit allowed in this 
section with respect to the same property. A taxpayer may not take the credit allowed in this 
section for renewable energy property the taxpayer leases from another unless the taxpayer 
obtains the lessor's written certification that the lessor will not claim a credit under this Chapter 
with respect to the property. 

(e) Sunset. – This section is repealed effective for renewable energy property placed 
into service on or after January 1, 2016." 

SECTION 2.  This act becomes effective January 1, 2009, and applies to renewable 
energy property placed into service on or after that date. 

In the General Assembly read three times and ratified this the 3rd day of June, 2010. 
Became law upon approval of the Governor at 4:43 p.m. on the 7th day of June, 

2010. 
 
Session Law 2010-5 S.B. 140 
 
AN ACT TO MAKE IT A FELONY FOR A PERSON WHO IS THE SUBJECT OF A VALID 

PROTECTIVE ORDER TO TRESPASS ON PROPERTY WHERE THE PROTECTED 
PARTY RESIDES AND THAT IS OPERATED AS A SAFE HOUSE OR HAVEN FOR 
DOMESTIC VIOLENCE VICTIMS WITHOUT REGARD AS TO WHETHER THE 
PERSON COVERED BY THE PROTECTIVE ORDER IS PRESENT ON THE 
PREMISES, AND TO LIMIT THE LIABILITY OF DOMESTIC VIOLENCE SHELTERS 
FOR TORTIOUS CONDUCT COMMITTED ON SHELTER PREMISES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 50B-4.1 is amended by adding a new subsection to read: 
"(g1) Unless covered under some other provision of law providing greater punishment, 

any person who is subject to a valid protective order, as provided in subsection (a) of this 
section, who enters property operated as a safe house or haven for victims of domestic 
violence, where a person protected under the order is residing, shall be guilty of a Class H 
felony. A person violates this subsection regardless of whether the person protected under the 
order is present on the property." 

SECTION 2.  Chapter 1 of the General Statutes is amended by adding a new 
Article to read: 

"Article 52. 
"Limited Civil Liability of Domestic Violence Shelters and Persons Associated With the 

Shelters. 
"§ 1-619.  Definitions. 

As used in this Article, the following terms mean: 
(1) Client. – A person who is the victim of domestic violence, as defined in 

Chapter 50B of the General Statutes, or of nonconsensual sexual conduct or 
stalking, as defined in Chapter 50C of the General Statutes, and is using 
services or facilities of a shelter. 
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(2) Conduct. – One or more actions or omissions. 
(3) Harm. – Injury, death, or loss to person or property. 
(4) Perpetrator. – A person who has committed domestic violence and who 

bears one of the personal relationships specified in G.S. 50B-1(b) to the 
victim of domestic violence, or a person who has committed nonconsensual 
sexual conduct or stalking as defined in Chapter 50C of the General Statutes. 

(5) Person associated with the shelter. – A person who is a director, owner, 
trustee, officer, employee, victim advocate, or volunteer connected with the 
shelter. 

(6) Shelter. – A facility that meets the criteria set forth in G.S. 50B-9 and is 
funded through the Domestic Violence Center Fund providing shelter to 
victims of domestic violence, nonconsensual sexual conduct, or stalking. 

(7) Victim advocate. – A person from a crime victim service organization who 
provides support and assistance for a victim of a crime during court 
proceedings and recovery efforts related to the crime. 

(8) Volunteer. – An individual who provides any service at a shelter without 
expectation of receiving and without receiving any compensation or other 
form of remuneration, directly or indirectly, for the provision of the service. 

"§ 1-620.  Immunity of a domestic violence shelter and any person associated with the 
shelter concerning torts committed on the shelter's premises. 

(a) Except as provided in subsection (b) of this section, no shelter and no person 
associated with the shelter is liable in damages in a tort action for any harm that a client or 
other person who is on the premises of the shelter sustains as a result of tortious conduct of a 
perpetrator that is committed on the premises of the shelter if the perpetrator is not a person 
associated with the shelter. 

(b) The immunity established by this section does not extend to gross negligence, 
wanton conduct, or intentional wrongdoing that would otherwise be actionable." 

SECTION 3.  Section 1 of this act becomes effective December 1, 2010, and 
applies to offenses committed on or after that date.  The remainder of this act is effective when 
it becomes law. 

In the General Assembly read three times and ratified this the 3rd day of June, 2010. 
Became law upon approval of the Governor at 4:45 p.m. on the 7th day of June, 

2010. 
 
Session Law 2010-6 H.B. 1251 
 
AN ACT DESIGNATING THE COLONIAL SPANISH MUSTANG AS THE OFFICIAL 

HORSE OF THE STATE OF NORTH CAROLINA. 
 

Whereas, the wild horses living along the Outer Banks of North Carolina are 
considered to be descendants of the horses brought to the Americas by Spanish explorers and 
colonists beginning in the 16th century; and 

Whereas, these horses are known as Colonial Spanish Mustangs; and 
Whereas, these Colonial Spanish Mustangs have played a significant role in the 

history and culture of North Carolina's coastal area for hundreds of years; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 145 of the General Statutes is amended by adding a new 
section to read: 
"§ 145-31.  State horse. 

The Colonial Spanish Mustang is adopted as the official horse of the State of North 
Carolina." 
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SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 3rd day of June, 2010. 
Became law upon approval of the Governor at 4:48 p.m. on the 7th day of June, 

2010. 
 
Session Law 2010-7 H.B. 1934 
 
AN ACT TO AMEND THE LAW ESTABLISHING THE CHARLOTTE FIREFIGHTERS' 

RETIREMENT SYSTEM TO MAKE THE MINIMUM DEATH BENEFIT AVAILABLE 
WITH RESPECT TO ALL RETIREES OF THE SYSTEM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 21 of Chapter 926 of the 1947 Session Laws, as amended by 
Chapter 506 of the 1987 Session Laws, as amended by Chapter 1033 of the 1987 Session Laws, 
as amended by Chapter 248 of the 1989 Session Laws, as amended by Chapter 830 of the 1991 
Session Laws, as amended by S.L. 1999-100, as amended by S.L. 2001-22, reads as rewritten: 

"Sec. 21. Death Benefits. 
(a) In the event of the death of any Member of the System prior to his effective date of 

retirement pursuant to the provisions of Sections 15, 16, 18, 19, or 20 of this act, his Designated 
Beneficiary(s) on file with the Retirement System, or his personal representative in the absence 
of any Designated Beneficiary, shall be entitled to reimbursement of the Total Contributions by 
him or on his behalf and contributions by the City of Charlotte to the System on his behalf; 
plus, interest compounded annually at the rate of four percent (4%) per year on the contribution 
balance at the beginning of each Plan Year in which the Participant contributed or in which 
contributions were made on his behalf. The Board of Trustees has the right to set a different 
interest rate from time to time. Interest shall not apply to death benefits occurring before July 1, 
1986. Such Beneficiary(s) or personal representative must complete and file the form 
'Application for Survivor Death Benefits' with the Administrator to receive reimbursement. As 
an option, a Beneficiary may elect to receive an annuity equal to and in lieu of a lump sum 
distribution by so designating on the above form. Effective July 1, 1989, as an option, a 
surviving spouse of a deceased Member who was eligible for a service or early retirement 
benefit on the date preceding death may elect to receive an Actuarial Equivalent computed as of 
the date preceding death in the same manner as if the deceased member had retired and elected 
a reduced monthly amount payable throughout his life, and nominated the surviving spouse as 
his beneficiary in accordance with the provisions of Option 4, Sixty-Six and Two-Thirds 
Percent (66 2/3%) Joint and Survivor benefit, as set forth in subsection (f) of Section 17. The 
Actuarial Equivalent for all benefits payable pursuant to this section shall be computed in 
accordance with the Unisex Mortality Table for 1984 set forward one year in age, with interest 
at six percent (6%). 

(b) In the event of the death of a Retiree of this System before he has received monthly 
receiving basic benefit paymentspayments, or the last to die of the Retiree and Beneficiary 
receiving an optional form of benefit payment in accordance with Section 17, and before the 
Retiree (or Retiree and Beneficiary, in the case of an optional form of benefit) has received 
monthly benefit payments equal to the present value on the effective date of retirement of the 
Total Contributions by him or on his behalf and contributionsto the System by the Retiree and 
by the City of Charlotte to the System on his behalf; plus,behalf of the Retiree, plus interest 
compounded annually at the rate applicable to subsection (a) of this section on the contribution 
balance at the beginning of each Plan Year in which the ParticipantRetiree contributed or in 
which contributions were made on his  behalf of the Retiree, and provided a monthly benefit is 
not payable in accordance with Section 17,the Designated Beneficiary(s)Beneficiary(s), if any, 
or estate of the retireeRetiree (or estate of the Beneficiary, in the case of an optional form of 
benefit) shall be entitled to an amount equal to the difference between such contributions, plus 
interest, and the sum of the monthly benefit payments received by the retiree.Retiree (or Retiree 
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and Beneficiary, in the case of an optional form of benefit). However, interest shall not apply to 
death benefits occurring before July 1, 1986. Such Beneficiary(s) or personal representative 
must complete and file the form 'Application for Survivor Death Benefits' with the 
Administrator to receive reimbursement." 

SECTION 2.  This act applies only to the City of Charlotte. 
SECTION 3.  This act becomes effective July 1, 2010. 
In the General Assembly read three times and ratified this the 21st day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-8 H.B. 1935 
 
AN ACT TO RAISE THE CEILING FOR BENEFITS AND TO ADD A STIPEND FOR 

MINOR CHILDREN UNDER THE EMERGENCY PENSION FUND FOR SWORN 
LAW ENFORCEMENT OFFICERS OF MECKLENBURG COUNTY. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Sections 2, 5, and 6 of Chapter 446 of the Public-Local Laws of 
1931, as amended by Section 28.26 of Chapter 18 of the Session Laws of the 1996 Second 
Extra Session, and as rewritten by S.L. 2003-323, read as rewritten: 

"Sec. 2. "Law enforcement officers" shall be deemed to include all State-certified sworn 
peace officers employed in by any city, county, or town law enforcement agency in 
Mecklenburg County who are required by the terms of their employment to give their full time 
to the enforcement of laws, the protection of life and  property, and the detection and 
prevention of crime. "Law enforcement officers" shall also be deemed to include any reserve 
officer of an agency of in Mecklenburg County and any detention officer employed by the 
Sheriff of Mecklenburg County. 

"Sec. 5. The funds accumulated under this act shall be known as "The Emergency Pension 
Fund for Sworn Law Enforcement Officers of Mecklenburg County", and shall be used as a 
fund for all law enforcement officers, as defined in Section 2 of this act, and their families, 
under the following terms and conditions: 

(1) If a law enforcement officer is killed while in the actual performance of the 
officer's duties, then the Board may pay from the Fund the amount of ten 
thousand dollars ($10,000) twenty-five thousand dollars ($25,000) as a death 
benefit to the surviving spouse of the deceased officer. If the law 
enforcement officer is not married at the time of death, the Board may pay 
the death benefit to the nearest dependent next of kin of the deceased. 

(2) If the law enforcement officer is permanently and totally physically disabled 
due to a physical injury received in the actual performance of the officer's 
duties, then the Board may pay from the Fund to the law enforcement officer 
the amount of ten thousand dollars ($10,000). twenty-five thousand dollars 
($25,000). In the event the law enforcement officer is temporarily and totally 
physically disabled due to a physical injury received in the performance of 
the officer's duties, then the Board may pay from the Fund to the law 
enforcement officer a disability supplement of five hundred dollars 
($500.00) a month during the time that the officer is temporarily and totally 
disabled up to a maximum of ten thousand dollars ($10,000). twenty-five 
thousand dollars ($25,000). In any event, a temporarily or permanently 
physically disabled law enforcement officer shall not receive more than ten 
thousand dollars ($10,000).twenty-five thousand dollars ($25,000). 

(3) If a law enforcement officer is killed while in the actual performance of the 
officer's duties or is permanently and totally disabled, then the Board may 
award college scholarships to the officer's children up to a maximum amount 
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of ten thousand dollars ($10,000).twenty-five thousand dollars ($25,000). 
Such scholarships may be awarded if the child is between the ages of 17 and 
22 and has been accepted or is attending a fully accredited college or 
university.  

(4) If a law enforcement officer is killed while in the actual performance of the 
officer's duties, and that officer is the parent or legal guardian of a minor 
child, then the Board may pay a one-hundred-dollar ($100.00) stipend each 
year to each minor child on that child's birthday until each minor child 
reaches 18 years of age. 

"Sec. 6. The Board created under the provisions of this act shall serve without 
compensation. The Secretary and Treasurer of said Board shall receive such compensation as 
may be provided by the Board not to exceed the sum of fifty dollars ($50.00) per month, and 
the said Board shall have full power and authority to pay all expenses for administering this act 
including the purchase of supplies, legal advice, etc., out of the fund provided for herein. The 
Board shall have authority to make such rules, regulations, and provisions as may be necessary 
to the proper administration of this act. The Board may retain an investment firm to manage the 
Fund and upon a unanimous vote of the Board may increase the amount of the maximum lump 
sum payments by up to ten percent (10%) once every five years.Fund." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 21st day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-9 S.B. 1359 
 
AN ACT TO AMEND THE LAW THAT AUTHORIZED THE GOVERNING BODY OF 

THE TOWN OF HIGHLANDS TO ESTABLISH AND ADMINISTER A 
SCHOLARSHIP PROGRAM FOR GRADUATES OF HIGHLANDS HIGH SCHOOL TO 
PROVIDE THAT THE GOVERNING BODY HAS MORE DISCRETION WITH 
REGARD TO THE ADMINISTRATION OF THE SCHOLARSHIP PROGRAM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 3 of S.L. 1975-332 reads as rewritten: 
"Sec. 3. The governing body shall appoint a scholarship committee, consisting of five 

members who shall be residents of Highlands school area. One member shall be a businessman 
of the area and shall serve for an initial term of three years. One member shall be a Minister of 
the Gospel or a church leader of the area and shall serve for an initial term of two years. One 
member shall be a citizen of the area who is active in community affairs and shall serve for an 
initial term of one year. Thereafter each of these terms shall be for three years. One member 
shall be the principal of Highlands High School and shall serve during his tenure as principal. 
One member shall be the attorney for the Town of Highlands and shall serve during his tenure 
as town attorney.  

  The town governing body shall appoint to fill any vacancy occurring in the committee 
some person having the same qualifications as required for the member causing the vacancy. 
The appointment shall be for the unexpired term.  

  The town board shall have the power and authority to remove any member of the 
scholarship committee at any time when the board determines that removal is in the best 
interest of the scholarship fund. The governing body of the Town of Highlands is authorized to 
administer a scholarship program for the benefit of graduates of Highlands High School, upon 
the terms the governing body deems appropriate, subject to applicable law." 

SECTION 2.  Section 4 of S.L. 1975-332 is repealed. 
SECTION 3.  Section 5 of S.L. 1975-332 reads as rewritten: 
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"Sec. 5. No member of the town governing body or of the scholarship committee shall 
receive any compensation for services rendered under this act." 

SECTION 4.  Section 5.2 of the Charter of the Town of Highlands, being Chapter 
519 of the Session Laws of 1991, reads as rewritten: 

"Sec. 5.2. Scholarship Program. The Town's scholarship program for graduates of 
Highlands High School shall continue to be administered as provided in Chapter 332, Session 
Laws of 1975.1975 as amended." 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 22nd day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-10 H.B. 636 
 
AN ACT TO GIVE CERTAIN LOCAL BOARDS OF EDUCATION ADDITIONAL 

FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO 
INCLEMENT WEATHER. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  G.S. 115C-84.2(a)(1) reads as rewritten: 
"(a) School Calendar. – Each local board of education shall adopt a school calendar 

consisting of 215 days all of which shall fall within the fiscal year. A school calendar shall 
include the following: 

(1) A minimum of either 180 days and or 1,000 hours of instruction covering at 
least nine calendar months. The local board shall designate when the 180 
instructional days or 1,000 hours shall occur. The number of instructional 
hours in an instructional day may vary according to local board policy and 
does not have to be uniform among the schools in the administrative unit. 
Local boards may approve school improvement plans that include days with 
varying amounts of instructional time. If school is closed early due to 
inclement weather, the day and the scheduled amount of instructional hours 
may count towards the required minimum to the extent allowed by State 
Board policy. The school calendar shall include a plan for making up days 
and instructional hours missed when schools are not opened due to 
inclement weather. 

If, due to inclement weather, a local board of education complies with 
this subdivision by scheduling 1,000 hours of instruction on less than 180 
days, the local school administrative unit is deemed to have a minimum of 
180 days of instruction, teachers employed for a 10-month term are deemed 
to have been employed for 180 instructional days, and all other employees 
shall be compensated as if they had worked their regularly scheduled hours 
for 180 instructional days." 

SECTION 1.(b)  This section applies only to local school administrative units that 
missed more than 20 instructional days during the 2009-2010 school year due to inclement 
weather. 

SECTION 2.(a)  G.S. 115C-238.29F(d)(1) reads as rewritten: 
"(1) The school shall provide instruction each year for at least 180 days.a 

minimum of either 180 days or 1,000 hours of instruction covering at least 
nine calendar months." 

SECTION 2.(b)  This section applies only to charter schools that missed more than 
20 instructional days during the 2009-2010 school year due to inclement weather. 
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SECTION 3.  This act is effective when it becomes law and applies only to the 
2009-2010 school year. 

In the General Assembly read three times and ratified this the 14th day of June, 
2010. 

Became law upon approval of the Governor at 1:25 p.m. on the 23rd day of June, 
2010. 
 
Session Law 2010-11 H.B. 766 
 
AN ACT TO CLARIFY THE PROTECTION PROVIDED BY THE NORTH CAROLINA 

LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION AGAINST FAILURE 
IN THE PERFORMANCE OF CONTRACTUAL OBLIGATIONS UNDER ANNUITY 
CONTRACTS BECAUSE OF THE DELINQUENCY OF THE MEMBER INSURER 
THAT ISSUED THE POLICIES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 58-62-21(d)(5) reads as rewritten: 
"(d) The benefits for which the Association is liable do not, in any event, exceed the 

lesser of: 
… 
(5) With respect to any one contract holder payee (or beneficiaries of one payee 

if the payee is deceased) of a structured settlement annuity, one million 
dollars ($1,000,000) for all benefits, including cash values." 

SECTION 2.  G.S. 58-62-21(e) is repealed. 
SECTION 3.  This act is effective when it becomes law and applies to claims 

submitted to the North Carolina Life and Health Insurance Guaranty Association on or after 
August 7, 2009. 

In the General Assembly read three times and ratified this the 15th day of June, 
2010. 

Became law upon approval of the Governor at 1:31 p.m. on the 23rd day of June, 
2010. 
 
Session Law 2010-12 H.B. 1694 
 
AN ACT TO ADD A LICENSED DENTIST TO THE COMMISSION ON CHILDREN 

WITH SPECIAL HEALTH CARE NEEDS, AS RECOMMENDED BY THE NORTH 
CAROLINA STUDY COMMISSION ON AGING. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-682 reads as rewritten: 
"§ 143-682.  Commission established. 

(a) There is established the Commission on Children With Special Health Care Needs. 
The Department of Health and Human Services shall provide staff services and space for 
Commission meetings. The purpose of the Commission is to monitor and evaluate the 
availability and provision of health services to special needs children in this State, and to 
monitor and evaluate services provided to special needs children under the Health Insurance 
Program for Children established under Part 8 of Article 2 of Chapter 108A of the General 
Statutes. 

(b) The Commission shall consist of eight nine members appointed by the Governor, as 
follows: 

 
 



S.L. 2010-13 Session Laws - 2010 

 
 12 

(1) Two parents, not of the same family, each of whom has a special needs 
child. In appointing parents, the Governor shall consider appointing one 
parent of a child with chronic illness and one parent of a child with a 
developmental disability or behavioral disorder. 

(2) A licensed psychiatrist recommended by the North Carolina Psychiatric 
Association;Association. 

(3) A licensed psychologist recommended by the North Carolina Psychological 
Association;Association. 

(4) A licensed pediatrician whose practice includes services for special needs 
children, recommended by the Pediatric Society of North Carolina;Carolina. 

(5) A representative of one of the children's hospitals in the State, recommended 
by the Pediatric Society of North Carolina;Carolina. 

(6) A local public health director recommended by the Association of Local 
Health Directors; and Directors. 

(7) An educator providing education services to special needs children, 
recommended by the North Carolina Council of Administrators of Special 
Education. 

(8) A licensed dentist who provides services to children with special needs, 
recommended by the North Carolina Dental Society. 

(c) The Governor shall appoint from among Commission members the person who 
shall serve as chair of the Commission. Of the initial appointments, two shall serve one-year 
terms, three shall serve two-year terms, and three shall serve three-year terms. Thereafter, terms 
shall be for two years. Vacancies occurring before expiration of a term shall be filled from the 
same appointment category in accordance with subsection (b) of this section." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 14th day of June, 

2010. 
Became law upon approval of the Governor at 1:33 p.m. on the 23rd day of June, 

2010. 
 
Session Law 2010-13 H.B. 1713 
 
AN ACT TO PROVIDE THAT EACH FISHERY MANAGEMENT PLAN MUST SPECIFY 

TIME PERIODS FOR ENDING OVERFISHING AND ACHIEVING A SUSTAINABLE 
HARVEST AND INCLUDE A STANDARD OF AT LEAST FIFTY PERCENT 
PROBABILITY OF ACHIEVING A SUSTAINABLE HARVEST, AS RECOMMENDED 
BY THE JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND 
AQUACULTURE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 113-182.1(b) reads as rewritten: 
"(b) The goal of the plans shall be to ensure the long-term viability of the State's 

commercially and recreationally significant species or fisheries. Each plan shall be designed to 
reflect fishing practices so that one plan may apply to a specific fishery, while other plans may 
be based on gear or geographic areas. Each plan shall: 

(1) Contain necessary information pertaining to the fishery or fisheries, 
including management goals and objectives, status of relevant fish stocks, 
stock assessments for multiyear species, fishery habitat and water quality 
considerations consistent with Coastal Habitat Protection Plans adopted 
pursuant to G.S. 143B-279.8, social and economic impact of the fishery to 
the State, and user conflicts. 

(2) Recommend management actions pertaining to the fishery or fisheries. 
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(3) Include conservation and management measures that will provide the 
greatest overall benefit to the State, particularly with respect to food 
production, recreational opportunities, and the protection of marine 
ecosystems, and that will produce a sustainable harvest. 

(4) Specify a time period, not to exceed 10 years from the date of the adoption 
of the plan, for ending overfishing and achieving a sustainable harvest. This 
subdivision shall only apply to a plan for a fishery that is overfished. This 
subdivision shall not apply to a plan for a fishery where the biology of the 
fish or environmental conditions make ending overfishing and achieving a 
sustainable harvest within 10 years impracticable. 

(5) Specify a time period, not to exceed two years from the date of the adoption 
of the plan, for ending overfishing. This subdivision shall only apply to a 
plan for a fishery that is not producing a sustainable harvest. 

(6) Specify a time period, not to exceed 10 years from the date of the adoption 
of the plan, for achieving a sustainable harvest. This subdivision shall not 
apply if the Fisheries Director determines that the biology of the fish, 
environmental conditions, or lack of sufficient data make implementing the 
requirements of this subdivision incompatible with professional standards 
for fisheries management. 

(7) Include a standard of at least fifty percent (50%) probability of achieving 
sustainable harvest for the fishery or fisheries. This subdivision shall not 
apply if the Fisheries Director determines that the biology of the fish, 
environmental conditions, or lack of sufficient data make implementing the 
requirements of this subdivision incompatible with professional standards 
for fisheries management." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 17th day of June, 

2010. 
Became law upon approval of the Governor at 1:34 p.m. on the 23rd day of June, 

2010. 
 
Session Law 2010-14 S.B. 59 
 
AN ACT TO CLARIFY AN ORDER FOR THE PAYMENT OF ATTORNEYS' FEES IN 

ACTIONS FOR ALIMONY OR POSTSEPARATION SUPPORT.  
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 50-16.4 reads as rewritten: 
"§ 50-16.4.  Counsel fees in actions for alimony, postseparation support. 

At any time that a dependent spouse would be entitled to alimony pursuant to 
G.S. 50-16.3A, or postseparation support pursuant to G.S. 50-16.2A, the court may, upon 
application of such spouse, enter an order for reasonable counsel fees for the benefit of such 
spouse, fees, to be paid and secured by the supporting spouse in the same manner as alimony." 

SECTION 2.  This act becomes effective October 1, 2010, and applies to fees for 
services rendered on or after that date. 

In the General Assembly read three times and ratified this the 17th day of June, 
2010. 

Became law upon approval of the Governor at 1:35 p.m. on the 23rd day of June, 
2010. 
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Session Law 2010-15 H.B. 1710 
 
AN ACT TO PROVIDE AN EXPEDITED PROCESS BY WHICH THE MARINE 

FISHERIES COMMISSION MAY SUPPLEMENT FISHERY MANAGEMENT PLANS, 
AS RECOMMENDED BY THE JOINT LEGISLATIVE COMMISSION ON SEAFOOD 
AND AQUACULTURE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 113-182.1 reads as rewritten: 
"§ 113-182.1.  Fishery Management Plans. 

(a) The Department shall prepare proposed Fishery Management Plans for adoption by 
the Marine Fisheries Commission for all commercially or recreationally significant species or 
fisheries that comprise State marine or estuarine resources. Proposed Fishery Management 
Plans shall be developed in accordance with the Priority List, Schedule, and guidance criteria 
established by the Marine Fisheries Commission under G.S. 143B-289.52. 

(b) The goal of the plans shall be to ensure the long-term viability of the State's 
commercially and recreationally significant species or fisheries. Each plan shall be designed to 
reflect fishing practices so that one plan may apply to a specific fishery, while other plans may 
be based on gear or geographic areas. Each plan shall: 

(1) Contain necessary information pertaining to the fishery or fisheries, 
including management goals and objectives, status of relevant fish stocks, 
stock assessments for multiyear species, fishery habitat and water quality 
considerations consistent with Coastal Habitat Protection Plans adopted 
pursuant to G.S. 143B-279.8, social and economic impact of the fishery to 
the State, and user conflicts. 

(2) Recommend management actions pertaining to the fishery or fisheries. 
(3) Include conservation and management measures that will provide the 

greatest overall benefit to the State, particularly with respect to food 
production, recreational opportunities, and the protection of marine 
ecosystems, and that will produce a sustainable harvest. 

(4) Specify a time period, not to exceed 10 years from the date of the adoption 
of the plan, for ending overfishing and achieving a sustainable harvest. This 
subdivision shall only apply to a plan for a fishery that is overfished. This 
subdivision shall not apply to a plan for a fishery where the biology of the 
fish or environmental conditions make ending overfishing and achieving a 
sustainable harvest within 10 years impracticable. 

(c) To assist in the development of each Fishery Management Plan, the Chair of the 
Marine Fisheries Commission shall appoint a fishery management plan advisory committee. 
Each fishery management plan advisory committee shall be composed of commercial 
fishermen, recreational fishermen, and scientists, all with expertise in the fishery for which the 
Fishery Management Plan is being developed. 

(c1) The Department shall consult with the regional advisory committees established 
pursuant to G.S. 143B-289.57(e) regarding the preparation of each Fishery Management Plan. 
Before submission of a plan for review by the Joint Legislative Commission on Seafood and 
Aquaculture, the Department shall review any comment or recommendation regarding the plan 
that a regional advisory committee submits to the Department within the time limits established 
in the Schedule for the development and adoption of Fishery Management Plans established by 
G.S. 143B-289.52. The Commission shall consult with the regional advisory committees 
regarding the development of any temporary management measure that the Commission 
determines to be necessary to ensure the viability of the species or fishery while the plan is 
being developed and regarding the development of any management measure to implement the 
plan. Before the Commission adopts a temporary management measure or a management 
measure to implement a plan, the Commission shall review any comment or recommendation 
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regarding the management measure that a regional advisory committee submits to the 
Commission. 

(d) Each Fishery Management Plan shall be reviewed at least once every five years. The 
Marine Fisheries Commission may revise the Priority List and guidance criteria whenever it 
determines that a revision of the Priority List or guidance criteria will facilitate or improve the 
development of Fishery Management Plans or is necessary to restore, conserve, or protect the 
marine and estuarine resources of the State. The Marine Fisheries Commission may not revise 
the Schedule for the development of a Fishery Management Plan, once adopted, without the 
approval of the Secretary of Environment and Natural Resources. 

(e) The Secretary of Environment and Natural Resources shall monitor progress in the 
development and adoption of Fishery Management Plans in relation to the Schedule for 
development and adoption of the plans established by the Marine Fisheries Commission. The 
Secretary of Environment and Natural Resources shall report to the Joint Legislative 
Commission on Seafood and Aquaculture on progress in developing and implementing the 
Fishery Management Plans on or before 1 September of each year. The Secretary of 
Environment and Natural Resources shall report to the Joint Legislative Commission on 
Seafood and Aquaculture within 30 days of the completion or substantial revision of each 
proposed Fishery Management Plan. The Joint Legislative Commission on Seafood and 
Aquaculture shall review each proposed Fishery Management Plan within 30 days of the date 
the proposed Plan is submitted by the Secretary. The Joint Legislative Commission on Seafood 
and Aquaculture may submit comments and recommendations on the proposed Plan to the 
Secretary within 30 days of the date the proposed Plan is submitted by the Secretary. 

(e1) If the Secretary determines that it is in the interest of the long-term viability of a 
fishery, the Secretary may authorize the Commission to develop temporary management 
measures to supplement an existing Fishery Management Plan pursuant to this subsection. 
Development of temporary management measures pursuant to this subsection is exempt from 
subsections (c), (c1), and (e) of this section and the Priority List, Schedule, and guidance 
criteria established by the Marine Fisheries Commission under G.S. 143B-289.52. During the 
next review period for a Fishery Management Plan supplemented pursuant to this subsection, 
the Commission shall either incorporate the temporary management measures into the revised 
Fishery Management Plan or the temporary management measures shall expire on the date the 
revised Fishery Management Plan is adopted. 

(f) The Marine Fisheries Commission shall adopt rules to implement Fishery 
Management Plans in accordance with Chapter 150B of the General Statutes. 

(g) To achieve sustainable harvest under a Fishery Management Plan, the Marine 
Fisheries Commission may include in the Plan a recommendation that the General Assembly 
limit the number of fishermen authorized to participate in the fishery. The Commission may 
recommend that the General Assembly limit participation in a fishery only if the Commission 
determines that sustainable harvest cannot otherwise be achieved. In determining whether to 
recommend that the General Assembly limit participation in a fishery, the Commission shall 
consider all of the following factors: 

(1) Current participation in and dependence on the fishery. 
(2) Past fishing practices in the fishery. 
(3) Economics of the fishery. 
(4) Capability of fishing vessels used in the fishery to engage in other fisheries. 
(5) Cultural and social factors relevant to the fishery and any affected fishing 

communities. 
(6) Capacity of the fishery to support biological parameters. 
(7) Equitable resolution of competing social and economic interests. 
(8) Any other relevant considerations." 
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SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 17th day of June, 

2010. 
Became law upon approval of the Governor at 1:38 p.m. on the 23rd day of June, 

2010. 
 
Session Law 2010-16 S.B. 254 
 
AN ACT TO INCREASE THE PENALTY FOR THE MALICIOUS ABUSE, TORTURE, OR 

KILLING OF AN ANIMAL. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 14-360(a1) reads as rewritten: 
"(a1) If any person shall maliciously kill, or cause or procure to be killed, any animal by 

intentional deprivation of necessary sustenance, that person shall be guilty of a Class A1 
misdemeanor. Class H felony." 

SECTION 2.  G.S. 14-360(b) reads as rewritten: 
"(b) If any person shall maliciously torture, mutilate, maim, cruelly beat, disfigure, 

poison, or kill, or cause or procure to be tortured, mutilated, maimed, cruelly beaten, disfigured, 
poisoned, or killed, any animal, every such offender shall for every such offense be guilty of a 
Class I Class H felony. However, nothing in this section shall be construed to increase the 
penalty for cockfighting provided for in G.S. 14-362." 

SECTION 3.  This act becomes effective December 1, 2010, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 17th day of June, 
2010. 

Became law upon approval of the Governor at 1:46 p.m. on the 23rd day of June, 
2010. 
 
Session Law 2010-17 S.B. 1146 
 
AN ACT TO VALIDATE CERTAIN CABARRUS COUNTY FIRE DISTRICT 

BOUNDARIES CHANGES DONE BY MOTION RATHER THAN ORDINANCE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 19.1 of Chapter 558 of the 1987 Session Laws, as added by 
S.L. 2006-1, reads as rewritten: 

"SECTION 19.1.(a)  The Board of Commissioners may, effective the first day of July after 
the adoption of an ordinance, change the boundaries of a fire district in Cabarrus County 
established by this act, if: 

(1) It first holds a public hearing on that ordinance, with notice published at 
least 14 days before the hearing. 

(2) Makes available in the office of the Clerk to the Board of Commissioners a 
map showing the proposed changes. 

(3) No area will be in more than one fire district. 
(4) No area shall be within the corporate limits of a municipality (except for any 

area within the corporate limits of a municipality that is already within a fire 
district under this act). 

"SECTION 19.1.(b)  Any action taken by motion rather than ordinance under subsection 
(a) of this section between May 10, 2006, and the effective date of this subsection is not invalid 
on account of the use of a motion, as long as the motion was reflected in the minutes of the 
board of commissioners." 
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SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 23rd day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-18 H.B. 1664 
 
AN ACT AMENDING THE CHARTER OF THE CITY OF BREVARD TO AUTHORIZE 

THE CITY MANAGER TO APPOINT THE CITY CLERK. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 4.4 of the Charter of the City of Brevard, being Chapter 415 
of the 1981 Session Laws, reads as rewritten: 

"Sec. 4.4. City Clerk. The City CouncilCity Manager shall appoint a City Clerk to keep a 
journal of the proceedings of the Council, to maintain in a safe place all records and documents 
pertaining to the affairs of the City, and to perform such other duties as may be required by law 
or as the City CouncilCity Manager may direct. The City Clerk shall receive such 
compensation as the Council City Manager shall determine." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 24th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-19 H.B. 1716 
 
AN ACT TO ALLOW THE CITY OF HAMLET TO USE MOTORIZED ALL-TERRAIN 

VEHICLES ON CERTAIN HIGHWAYS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-171.24(f) reads as rewritten: 
"(f) This section applies to the Towns of Ansonville, Atlantic Beach, Burgaw, Carolina 

Beach, Cramerton, Dallas, Davidson, Duck, Emerald Isle, Franklin, Indian Beach, Kill Devil 
Hills, Kitty Hawk, Kure Beach, Lowell, Manteo, Murphy, Nags Head, North Topsail Beach, 
Oakboro, Ocean Isle Beach, Pine Knoll Shores, Stanley, Surf City, Sylva, Topsail Beach, and 
Wrightsville Beach, the Cities of Albemarle, Belmont, Cherryville, Gastonia, Hamlet, Kings 
Mountain, Mount Holly, and Rockingham and the Counties of Cleveland, Currituck, Gaston, 
Surry, and Wilkes only." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 24th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-20 H.B. 1753 
 
AN ACT TO ALLOW SCHOOL BUSES AND ACTIVITY BUSES TO CROSS CERTAIN 

RAILROAD GRADE CROSSINGS WITHOUT FIRST STOPPING. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-142.3 reads as rewritten: 
"§ 20-142.3.  Certain vehicles must stop at railroad grade crossing. 

(a) Before crossing at grade any track or tracks of a railroad, the driver of any school 
bus, any activity bus, any motor vehicle carrying passengers for compensation, any commercial 
motor vehicle listed in 49 C.F.R. § 392.10, and any motor vehicle with a capacity of 16 or more 
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persons shall stop the vehicle within 50 feet but not less than 15 feet from the nearest rail of the 
railroad. While stopped, the driver shall listen and look in both directions along the track for 
any approaching train and shall not proceed until the driver can do so safely. Upon proceeding, 
the driver of the vehicle shall cross the track in a gear that allows the driver to cross the track 
without changing gears and the driver shall not change gears while crossing the track or tracks. 

(b) Except for school buses and activity buses, the provisions of this section shall not 
require the driver of a vehicle to stop: 

(1) At railroad tracks used exclusively for industrial switching purposes within a 
business district. 

(2) At a railroad grade crossing which a police officer or crossing flagman 
directs traffic to proceed. 

(3) At a railroad grade crossing protected by a gate or flashing signal designed 
to stop traffic upon the approach of a train, when the gate or flashing signal 
does not indicate the approach of a train. 

(4) At an abandoned railroad grade crossing which is marked with a sign 
indicating that the rail line is abandoned. 

(5) At an industrial or spur line railroad grade crossing marked with a sign 
reading "Exempt" erected by or with the consent of the appropriate State or 
local authority. 

(b1) Notwithstanding the provisions of subsection (b) of this section, no school bus or 
activity bus shall be required to stop at a railroad grade crossing that is marked with a sign 
reading "Exempt" erected by or with the consent of the appropriate State or local authority and 
the railroad tracks leading to and from the railroad grade crossing are gated closed at all times 
when a train is not passing over the railroad grade crossing. 

(c) A person violating the provisions of this section shall be guilty of an infraction and 
punished in accordance with G.S. 20-176. Violation of this section shall not constitute 
negligence per se. 

(d),(e) Repealed by Session Laws 2001-487, s. 50(g). 
(f) An employer who knowingly allows, requires, permits, or otherwise authorizes a 

driver of a commercial motor vehicle to violate this section shall be guilty of an infraction. 
Such employer will also be subject to a civil penalty under G.S. 20-37.21." 

SECTION 2.  This act applies to Craven County only. 
SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 24th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-21 H.B. 1956 
 
AN ACT TO CHANGE THE FORM OF GOVERNMENT FOR THE TOWN OF 

MARSHVILLE FROM MAYOR-COUNCIL TO COUNCIL-MANAGER. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The Charter of the Town of Marshville, being Chapter 313 of the 
Private Laws of 1913, is amended by adding a new section to read: 

"Sec. 13.1.  The Town shall operate under the Council-Manager form of government, in 
accordance with Part 2 of Article 7 of Chapter 160A of the General Statutes." 

SECTION 2.  This act becomes effective upon the Town of Marshville hiring an 
initial Town Manager. 

In the General Assembly read three times and ratified this the 24th day of June, 
2010. 

Became law on the date it was ratified. 
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Session Law 2010-22 S.B. 992 
 
AN ACT TO AMEND AND CLARIFY THE PYROTECHNICS TRAINING AND 

PERMITTING ACT. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 58-82A-1 reads as rewritten: 
"§ 58-82A-1.  (Effective February 1, 2010) State Fire Marshal establish pyrotechnic safety 

guidelines. 
(a) Guidelines. – The Commissioner of Insurance through the Office of the State Fire 

Marshal, in consultation with the State Fire and Rescue Commission, must establish guidelines, 
testing, and training requirements for the following: 

(1) Individuals who assist a display operator with the exhibition, use, handling, 
or discharge of pyrotechnics in connection with a concert or public 
exhibition authorized under Article 54 of Chapter 14 of the General Statutes. 

(2) Individuals seeking to obtain a display operator permit license, proximate 
audience display operator license, or assistant display operator license under 
this Article. 

(b) Definitions. – The definitions in G.S. 14-410 apply in this Article. 
(c) Rule making. – The Commissioner may adopt rules to implement this Article." 

SECTION 2.  Article 82A of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
"§ 58-82A-1A.  Definitions. 

The following definitions apply in this Article: 
(1) Assistant display operator. – An individual who, under the supervision of the 

display operator, assists with the safety, setup, and discharge of a 
pyrotechnic display and who is licensed pursuant to this Article. 

(2) Event employee. – An individual who works under the supervision of the 
display operator and who assists with the safety, setup, and discharge of a 
pyrotechnic display but does not handle the pyrotechnic materials. 

(3) Outdoor pyrotechnics display. – A pyrotechnic display that is outdoors and 
uses 1.4G, 1.3G, 1.2G, and 1.1G pyrotechnics and is a minimum of 75 feet 
from the audience in accordance with NFPA 1123. 

(4) Pyrotechnics. – All fireworks not exempted by G.S. 14-414 and that are used 
for professional outdoor displays and classified as fireworks by UN0333 
(1.1G), UN0334 (1.2G), UN0335 (1.3G), or UN0336 (1.4G) by the United 
States Department of Transportation under 49 C.F.R. § 172.101. 

(5) Pyrotechnics display operator. – An individual who is responsible for the 
safety, setup, and discharge of the pyrotechnic display, who is responsible 
for the supervision of personnel at the pyrotechnic display, and who is 
licensed under this Article. 

(6) Proximate audience display. – A display of pyrotechnics that occurs within a 
building or structure or that occurs outside before an audience within 75 feet 
of the pyrotechnics in accordance with NFPA 1126. 

(7) Proximate audience display operator. – An individual who is responsible for 
the safety, setup, and discharge of the proximate audience display and who is 
licensed under this Article. 

(8) Supervision. – The direction and management of the activities of personnel 
in the safety, setup, handling, and display of an outdoor pyrotechnic display, 
a proximate audience display, or a flame effect display." 

SECTION 3.  Article 82A of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
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"§ 58-82A-1B.  Commissioner of Insurance to administer Article; rules; employees; 
evidence of Commissioner's action. 

(a) The Commissioner shall have full power and authority to administer the provisions 
of this Article, which establishes guidelines for the use, handling, exhibiting, or discharge of 
pyrotechnics in connection with a concert or public exhibition, as allowed under Article 54 of 
Chapter 14 of the General Statutes, and to license and regulate pyrotechnic operators. The 
Commissioner shall adopt any rules necessary to enforce the purposes and provisions of this 
Article. 

(b) Any written instrument purporting to be a copy of any action, proceeding, or finding 
of fact by the Commissioner, or any record of the Commissioner authenticated under the head 
of the Commissioner by the seal of the Commissioner's office, shall be accepted by all courts of 
this State as prima facie evidence of the contents thereof." 

SECTION 4.  Article 82A of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
"§ 58-82A-2A.  Require licenses. 

(a) No person shall obtain a pyrotechnics permit under Article 54 of Chapter 14 of the 
General Statutes unless the person possesses the appropriate license, as provided by this 
Article. 

(b) An applicant for a license authorized by this Article shall apply on forms supplied 
by the Commissioner. The Commissioner shall inquire as to the applicant's qualifications and 
other matters relative to the applicant's fitness to be licensed or to continue to be licensed. 

(c) When a license is issued under this section, the Commissioner shall issue to the 
licensee an identification card approved by the Commissioner. Each licensee must carry this 
card at all times when working in the scope of the licensee's employment. A licensee whose 
license terminates or is terminated shall surrender the identification card to the Commissioner, 
when requested by the Commissioner. The Commissioner may contract directly with persons 
for the processing and issuance of identification cards required by this section and may charge 
a reasonable fee in addition to the license fee in an amount that offsets the cost of the service, 
including the costs associated with the contract authorized by this subsection. Contracts entered 
into under this subsection shall not be subject to Article 3 of Chapter 143 of the General 
Statutes." 

SECTION 5.  Article 82A of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
"§ 58-82A-2B.  Terms of licenses. 

A license issued to a pyrotechnics display operator, a proximate audience display operator, 
or an assistant display operator under this Article authorizes the licensee to act in that capacity 
until the license is suspended, revoked, or not renewed. Upon the suspension or revocation of a 
license, or the failure to renew a license, the licensee shall return the license to the 
Commissioner. A pyrotechnics display operator's license, a proximate audience display 
operator's license, and an assistant display operator's license is valid for three years unless 
suspended or revoked and may be renewed every three years from the date of issuance upon 
payment of the applicable renewal fee." 

SECTION 6.  G.S. 58-82A-3 reads as rewritten: 
"§ 58-82A-3.  (Effective February 1, 2010) Display operator permit. license. 

(a) Permit License Required. – A display operator permit license issued by the State 
Fire Marshal Commissioner is required for an individual to obtain the necessary authorization 
under Article 54 of Chapter 14 of the General Statutes to exhibit, use, handle, manufacture, or 
discharge pyrotechnics at a concert or public exhibition in this State. A permit license issued 
under this section is valid for three years unless it is revoked by the State Fire Marshal. 
Commissioner. 

(b) Requirements. – The State Fire Marshal Commissioner may issue a display operator 
permit license to an individual if all of the following conditions are met: 

(1) The individual is at least 21 years of age. 
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(2) The individual has assisted a display operator as an assistant display operator 
inwith the exhibition, use, or display of pyrotechnics at a concert or public 
exhibition, as allowed under Article 54 of Chapter 14 of the General 
Statutes, on at least three occasions.occasions, or is a proximate audience 
display operator.  

(3) The individual successfully completes the minimum training requirements 
established by the State Fire Marshal. 

(4) The individual successfully passes an examination approved by the State 
Fire Marshal that demonstrates the individual has the knowledge to safely 
handle, store, and exhibit Class 1.3g and 1.4g1.4g, 1.3g, 1.2g, and 1.1g 
pyrotechnics or provides satisfactory evidence of current certification by a 
third party acceptable to the State Fire Marshal. 

(5) The individual pays an application fee not to exceed one hundred dollars 
($100.00) and the cost of the examination. 

(6) The individual has no violations of any provision of this Article or of any 
similar provision of any other state and submits an "Employer Possessor 
Letter of Clearance" issued to the individual by the Bureau of Alcohol, 
Tobacco and Firearms pursuant to 18 U.S.C. Chapter 40 or, if the Bureau of 
Alcohol, Tobacco and Firearms has not issued a Letter of Clearance to the 
individual, the individual signs a statement provided by the Commissioner 
affirming that the individual has not been convicted of violating 18 U.S.C. 
Chapter 40, Section 842(i). 

(c) Reciprocity. – The State Fire Marshal may issue a display operator permit to an 
individual who holds a permit or certification issued by another state, provided the minimum 
requirements of that state are at least equal to the minimum requirements under this section and 
the person pays the application fee required under subsection (b) of this section. 

(d) Refusal and Revocation. – The State Fire Marshal may refuse to issue a permit or 
may revoke a permit issued under this section if any of the following apply: 

(1) The display operator violates any provision of this Article. 
(2) The display operator violates any requirement of a permit issued under 

G.S. 14-413. 
(3) The display operator fails to provide direct supervision and control over 

individuals who assist the permit operator in handling, using, exhibiting, or 
displaying pyrotechnics. 

(4) The display operator is convicted of a crime under Article 54 of Chapter 14 
of the General Statutes. 

(5) Another state revokes the permit or certification issued to that display 
operator by that state." 

SECTION 7.  Article 82A of Chapter 58 of the General Statutes is amended by 
adding the following new sections to read: 
"§ 58-82A-4.  Proximate audience display operator license. 

A proximate audience display operator license issued by the Commissioner is required for 
an individual to obtain the necessary authorization under Article 54 of Chapter 14 of the 
General Statutes to exhibit, use, handle, manufacture, or discharge pyrotechnics at a concert or 
public exhibition with a proximate audience display of pyrotechnics in this State. The 
Commissioner may issue a proximate audience display operator license to an individual who 
meets all of the following requirements: 

(1) Is at least 21 years of age at the time of application. 
(2) Completes the training program approved by the Commissioner for 

pyrotechnic proximate audience display operators or another program which 
the Commissioner determines to be substantially equivalent. 

(3) Successfully passes the written examination provided by the Commissioner. 
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(4) Submits evidence of active participation as a display operator in the safe 
performance of at least three displays or as an assistant display operator in 
the safe performance of at least three displays under the direct supervision of 
a display operator. 

(5) Has no violations of any provision of this Article or of any similar provision 
of any other state and submits an "Employer Possessor Letter of Clearance" 
issued to the individual by the Bureau of Alcohol, Tobacco and Firearms 
pursuant to 18 U.S.C. Chapter 40 or, if the Bureau of Alcohol, Tobacco and 
Firearms has not issued a Letter of Clearance to the individual, the 
individual signs a statement provided by the Commissioner affirming that 
the individual has not been convicted of violating 18 U.S.C. Chapter 40, 
Section 842(i). 

"§ 58-82A-5.  Assistant display operator license. 
(a) No person shall assist a pyrotechnics display operator or a proximate audience 

display operator with the exhibition, use, handling, or discharge of pyrotechnics or pyrotechnic 
effects in connection with a concert or public exhibition authorized under Article 54 of Chapter 
14 of the General Statutes without an assistant display operator's license issued by the 
Commissioner. 

(b) The Commissioner may issue an assistant display operator license to an individual 
who meets all of the following requirements: 

(1) Is at least 18 years of age. 
(2) Signs a statement provided by the Commissioner affirming that the 

individual has read and understands the pyrotechnics safety guidelines 
established by the Office of the State Fire Marshal. 

(3) Successfully passes the written examination provided by the Commissioner. 
(4) Has no violations of any provision of this Article or of any similar provision 

of any other state and submits an "Employer Possessor Letter of Clearance" 
issued to the individual by the Bureau of Alcohol, Tobacco and Firearms 
pursuant to 18 U.S.C. Chapter 40 or, if the Bureau of Alcohol, Tobacco and 
Firearms has not issued a Letter of Clearance to the individual, the 
individual signs a statement provided by the Commissioner affirming that 
the individual has not been convicted of violating 18 U.S.C. Chapter 40 
Section 842(i). 

"§ 58-82A-6.  License fees. 
(a) A nonrefundable license fee of one hundred dollars ($100.00) shall be paid by the 

applicant to the Commissioner at the time of each application for a pyrotechnics display 
operator license. 

(b) A nonrefundable license fee of one hundred dollars ($100.00) shall be paid by the 
applicant to the Commissioner at the time of each application for a license as a proximate 
audience display operator license. 

(c) A nonrefundable license fee of thirty dollars ($30.00) shall be paid to the 
Commissioner by the applicant with each application for a license as an assistant display 
operator. 
"§ 58-82A-7.  Qualifications for event employees. 

Notwithstanding the provisions of this Article, the Commissioner or the fire code official 
for the jurisdiction issuing the pyrotechnics permit under G.S. 14-413 may certify an individual 
as an event employee if the individual meets the following requirements: 

(1) Is at least 18 years of age. 
(2) Possesses and provides a valid drivers license or other state-issued 

identification card. 
(3) Correctly passes an on-site examination, administered by the Office of the 

State Fire Marshal or fire code official for the jurisdiction issuing the permit 
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under G.S. 14-413, of five questions to test basic pyrotechnic safety 
knowledge. 

(4) Provides written confirmation from the licensed display operator or 
proximate audience display operator that the event employee is working 
under the supervision of the operator and that the event employee will not 
handle the pyrotechnic materials. An event employee certification is valid 
only for the concert or public exhibition listed on the pyrotechnic permit and 
cannot be renewed. 

"§ 58-82A-8.  Examination fees. 
(a) Each applicant for a license as a pyrotechnic display operator, a proximate audience 

display operator, or assistant display operator shall take a written examination approved by the 
Commissioner. The Commissioner may contract with a person to process, administer, and 
grade the examination in the same manner as for agent examinations under Article 33 of this 
Chapter. The Commissioner may charge a fee to offset the costs of the contract for examination 
services. 

(b) The fee for the examination is ten dollars ($10.00). The examination fee is 
nonrefundable. 
"§ 58-82A-9.  Renewal fees. 

(a) To renew a license as a pyrotechnics display operator, a proximate audience display 
operator, or an assistant display operator, a licensee shall make application to the 
Commissioner upon the renewal application form provided by the Commissioner and attest that 
the statements made in the application are true, correct, and complete to the best of the 
individual's knowledge and belief. Failure to provide the attestation or providing untrue, 
incorrect, or incomplete statements shall be grounds for denial, suspension, or revocation of the 
license. 

(b) Before approving the application for renewal, the Commissioner shall find that the 
licensee: 

(1) Has not committed any act which is grounds for denial, suspension, 
nonrenewal, or revocation under this Article. 

(2) Has not had administrative action taken against a pyrotechnics display 
operator's license or the equivalent by this or any other state. 

(3) Has on at least three occasions participated in the use, handling, exhibiting, 
or discharge of pyrotechnics in connection with a concert or public 
exhibition pursuant to the terms of the license. 

(4) Has paid the applicable fees set forth in this Article. 
(5) Has completed a minimum of 12 hours of continuing education during the 

previous three-year period. 
(c) The renewal fee for a pyrotechnics display operator license and a proximate 

audience display operator license is sixty dollars ($60.00) for each license renewed. The 
renewal fee for an assistant display operator license is thirty dollars ($30.00). 
"§ 58-82A-10.  Dual license holding. 

If any individual holds more than one license issued under this Article simultaneously, all 
licenses are considered one license for the purpose of disciplinary actions involving suspension, 
revocation, or nonrenewal under this Article. Separate fees must be paid for each license. 
"§ 58-82A-11.  Reciprocity. 

The Commissioner may issue a license under this Article to an individual who holds a 
comparable valid permit, license, or certification issued by another state, provided the 
minimum requirements of that state are at least equal to the minimum requirements under this 
Article for the specific license issued and the person pays the application fee required under 
this Article. 
"§ 58-82A-12.  Discipline. 

The Commissioner may deny, suspend, revoke, or refuse to renew any license under this 
Article if any of the following apply: 
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(1) The licensee violates any provision of this Article. 
(2) The applicant or licensee violates any requirement of a permit issued under 

G.S. 14-413. 
(3) The licensed display operator or proximate audience display operator fails to 

provide direct supervision and control over individuals who assist the 
licensee in handling, using, exhibiting, or displaying pyrotechnics. 

(4) The licensed display operator, proximate audience display operator, or 
assistant display operator is convicted of a crime under Article 54 of Chapter 
14 of the General Statutes. 

(5) Another state revokes the permit, license, or certification issued to the 
licensee by that state. 

(6) A material misstatement, misrepresentation, or fraud was committed in 
obtaining a license under this Article. 

(7) Cheating on an examination required by this Article. 
(8) Knowingly aiding or abetting others to evade or violate the provisions of this 

Article. 
(9) Any existing cause for which the issuance of the license could have been 

denied had it been known to the Commissioner at the time of issuance. 
"§ 58-82A-13.  License sanction and denial procedures. 

(a) The suspension or revocation of, or refusal to renew, any license under this Article 
may be contested in accordance with the provisions of Article 3A of Chapter 150B of the 
General Statutes. 

(b) Whenever the Commissioner denies an initial application for a license or an 
application for a reissuance of a license, the Commissioner shall notify the applicant and advise 
the applicant, in writing, of the reasons for the denial of the license. The application may also 
be denied for any reason for which a license may be suspended or revoked or not renewed 
under this Article. In order for an applicant to be entitled to a review of the Commissioner's 
action, the applicant must make a written demand upon the Commissioner for a review no later 
than 30 days after the service of the notification upon the applicant. The review shall be 
completed without undue delay, and the applicant shall be notified promptly in writing of the 
outcome of the review. In order for an applicant who disagrees with the outcome of the review 
to be entitled to a hearing under Article 3A of Chapter 150B of the General Statutes, the 
applicant must make a written demand upon the Commissioner for a hearing no later 30 days 
after service upon the applicant of the Commissioner's decision." 

SECTION 8.  G.S. 14-410(a1) reads as rewritten: 
"(a1) It shall be permissible for pyrotechnics to be exhibited, used, handled, 

manufactured, or discharged within the State, provided all of the following apply: 
(1) The exhibition, use, or discharge is at a concert or public exhibition. 
(2) All individuals who exhibit, use, handle, or discharge pyrotechnics in 

connection with a concert or public exhibition have completed the training 
and licensing required under G.S. 58-82A-2 and are under the direct 
supervision and control of a display operator who holds a display operator 
permit issued by the State Fire Marshal under G.S. 58-82A-3. Article 82A of 
Chapter 58 of the General Statutes. The display operator or proximate 
audience display operator, as required under Article 82A of Chapter 58 of 
the General Statutes, must be present at the concert or public exhibition and 
must personally direct all aspects of exhibiting, using, handling, or 
discharging the pyrotechnics. 

(3) The display operator has secured written authority under G.S. 14-413 from 
the board of county commissioners of the county, or the city if authorized 
under G.S. 14-413(a1), in which the pyrotechnics are to be exhibited, used or 
discharged. Written authority from the board of commissioners or city is not 
required under this subdivision for a concert or public exhibition provided 
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the display operator has secured written authority from The University of 
North Carolina or the University of North Carolina at Chapel Hill under 
G.S. 14-413, and pyrotechnics are exhibited on lands or buildings in Orange 
County owned by The University of North Carolina or the University of 
North Carolina at Chapel Hill." 

SECTION 9.(a)  The Commissioner of Insurance may issue a temporary display 
operator's license to any individual who meets the following qualifications: 

(1) Is at least 21 years of age. 
(2) Provides evidence of completion of a minimum of six North Carolina 

permitted displays within the past 10 years. 
SECTION 9.(b)  A temporary display operator's license issued pursuant to this 

section shall be issued to a person only one time and shall be valid for 30 days after issuance. A 
person issued a temporary license shall take the written exam required by Article 82A of 
Chapter 58 of the General Statutes and complete the training program approved by the 
Commissioner for pyrotechnic displays, or another program the Commissioner determines to be 
substantially equivalent, no later than the earlier of September 30, 2010, or 60 days after the 
effective date of this act. Any person not in compliance with this section shall not be allowed to 
apply for a license until after September 30, 2011. In no event shall a temporary license be 
issued after July 31, 2010. 

SECTION 9.(c)  The fee for a temporary display operator's license is twenty-five 
dollars ($25.00) for each license issued. 

SECTION 10.  The Rules Review Commission shall not disapprove any rule 
adopted by the Commissioner of Insurance that requires successful passage of an examination 
for pyrotechnics operator under this act. 

SECTION 11.  Article 87 of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
"§ 58-87-7.  Oversight and accountability of  grant awards. 

To increase accountability and to expedite receipt of certain grant awards, notwithstanding 
any other provision, the Office of the State Fire Marshal and other employees of the 
Department of Insurance may in their discretion conduct on-site examinations of fire, rescue, 
and EMS equipment and supplies purchased with funds awarded from either the Volunteer Fire 
Department Fund or the Volunteer Rescue/EMS Fund. The on-site examinations may include 
the inspection of equipment purchased from prior grants and may be conducted prior to or 
simultaneous with the delivery of the grant awards. The on-site examination shall document 
what equipment and supplies have been purchased by the volunteer fire department or 
volunteer rescue/EMS department and whether those items were received by the department 
and visually reviewed by the on-site examiner. Items that have already been distributed or put 
in the field shall be noted by the on-site examiner. The Office of the State Fire Marshal shall 
maintain records of on-site inspections and provide them, or a summary thereof, in reports to 
the State Auditor or the Office of State Budget and Management." 

SECTION 12.  Sections 9, 10, and 12 of this act are effective when they become 
law. Section 11 becomes effective July 1, 2010.  The remainder of this act becomes effective 
October 1, 2010. 

In the General Assembly read three times and ratified this the 23rd day of June, 
2010. 

Became law upon approval of the Governor at 9:10 a.m. on the 25th day of June, 
2010. 
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Session Law 2010-23 S.B. 1356 
 
AN ACT TO INCREASE THE MONTHLY BENEFIT TO MEMBERS OF THE 

WILKESBORO FIREMEN'S SUPPLEMENTAL PENSION FUND. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 4 of Chapter 131 of the 1985 Session Laws, as amended by 
Section 1 of S.L. 1999-56, reads as rewritten: 

"Sec. 4. Any member who has served 20 years as a fireman in the Wilkesboro Fire 
Department and has attained the age of 55 or who has served for five or more years and has 
become totally and permanently disabled is entitled to receive a monthly pension from the 
"Supplemental Pension Fund". This monthly pension shall be in the amount of one hundred 
dollars ($100.00) per month. equal to the monthly pension amount paid by the North Carolina 
Firemen's and Rescue Squad Workers' Pension Fund under G.S. 58-86-55 and shall be adjusted 
to match that State pension amount whenever that amount is amended. If, for any reason, the 
Fund shall be insufficient to pay in full any pension benefits, or other charges, then all benefits 
shall be reduced pro rata for as long as the deficiency in amount exists. No claim shall accrue 
with respect to any amount by which a benefit payment shall have been reduced." 

SECTION 2.  This act becomes effective July 1, 2010. 
In the General Assembly read three times and ratified this the 28th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-24 H.B. 1673 
 
AN ACT TO HELP MUNICIPALITIES COLLECT DELINQUENT PROPERTY TAXES. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 161-31 reads as rewritten: 
"§ 161-31.  Tax certification. 

(a) Tax Certification. – The board of commissioners of a county may, by resolution, 
require the register of deeds not to accept any deed transferring real property for registration 
unless the county tax collector has certified that no delinquent ad valorem county taxes, ad 
valorem municipal taxes, or other taxes with which the collector is charged are a lien on the 
property described in the deed. all of the following: 

(1) That no delinquent ad valorem county taxes are a lien on the property 
described in the deed. 

(2) That no delinquent ad valorem municipal taxes are a lien on the property 
described in the deed. If a county tax collector is not charged with collecting 
ad valorem municipal taxes for a municipality in the county, then the 
resolution shall direct how the county tax collector is to receive the 
certification from the tax collector charged with collecting ad valorem 
municipal taxes. 

(3) That no other taxes with which the collector is charged are a lien on the 
property described in the deed. 

The county commissioners may describe the form the certification must take in its 
resolution. 

(a1) Exception to Tax Certification. – If a board of county commissioners adopts a 
resolution pursuant to subsection (a) of this section, notwithstanding the resolution, the register 
of deeds shall accept without certification a deed submitted for registration under the 
supervision of a closing attorney and containing this statement on the deed: "This instrument 
prepared by: ____ ______, a licensed North Carolina attorney. Delinquent taxes, if any, to be 
paid by the closing attorney to the county tax collector upon disbursement of closing proceeds. 
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(b) Applicability. – This section applies only to Alexander, Anson, Beaufort, Bertie, 
Burke, Cabarrus, Camden, Carteret, Caswell, Catawba, Cherokee, Chowan, Clay, Cleveland, 
Currituck, Davidson, Davie, Duplin, Durham, Edgecombe, Forsyth, Gaston, Gates, Graham, 
Granville, Greene, Halifax, Harnett, Haywood, Henderson, Hertford, Hyde, Iredell, Jackson, 
Johnston, Jones, Lee, Lenoir, Lincoln, Macon, Madison, Martin, Montgomery, Nash, 
Northampton, Onslow, Pasquotank, Pender, Perquimans, Person, Pitt, Polk, Robeson, 
Rockingham, Rowan, Rutherford, Stanly, Surry, Swain, Transylvania, Tyrrell, Vance, Warren, 
Washington, Wayne, Wilson, and Yadkin Counties." 

SECTION 2.  This act applies to Duplin County only. 
SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 28th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-25 S.B. 1120 
 
AN ACT AMENDING THE CHARTER OF THE CITY OF BURLINGTON RELATING TO 

RESIDENTIAL DEVELOPMENT PROJECTS IN A MUNICIPAL SERVICE DISTRICT. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Subchapter C of Chapter III of the Charter of the City of Burlington, 
being Chapter 119 of the 1961 Session Laws, is amended by adding a new section to read: 

"Section 3.42. Residential development projects in municipal service districts. The city 
council may, in accordance with G.S. 158-7.1, et seq., make appropriations and authorize 
economic incentives for the purposes of aiding and encouraging residential development 
projects within the city in a municipal service district established pursuant to Article 23 of 
Chapter 160A of the General Statutes which, in the discretion of the city council, is likely to 
have a significant effect on the economic revitalization of that district. 

In connection with the foregoing, the city council may make loans and grants from public 
funds for revitalization projects that will have a significant revitalization effect on the city." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 29th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-26 S.B. 1135 
 
AN ACT REMOVING CERTAIN DESCRIBED PROPERTY FROM THE CORPORATE 

LIMITS OF THE TOWN OF RED OAK AND REMOVING CERTAIN DESCRIBED 
PROPERTY FROM THE CORPORATE LIMITS OF THE CITY OF ROCKY MOUNT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  The following described property is removed from the corporate 
limits of the Town of Red Oak: 

BEGINNING at a point located in the western right–of–way line of SR 1646 
(Northern Nash Road) being the southeast property corner of Lot 8 of Richwood Subdivision 
and the northwest corner of Lot 1 of Northern Estates Subdivision thence from said beginning 
point along the property line of Lot 8 of Richwood Subdivision with Lots 1, 2, 3 and 4 of 
Northern Estates Subdivision south 87 degrees 31 minutes 09 seconds west 400.00 feet to an 
iron stake cornering, thence along the property line of Lots 7, 8, and 9 of Richwood 
Subdivision north 01 degrees 17 minutes 26 seconds west 213.62 feet to an iron stake corner of 
Lots 6 and 7 in the line of Lot 9 Richwood Subdivision cornering, thence along the line of lots 
6 and 7 of Richwood Subdivision north 87 degrees 56 minutes 58 seconds East 400.20 feet to 
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an iron stake corner of Lots 6 and 7 Richwood Subdivision located in the western right–of–way 
of SR 1646 (Northern Nash Road) cornering, thence along the western right–of–way line of SR 
1646 (Northern Nash Road) south 01 degrees 13 minutes 18 seconds east 210.62 feet to the 
point of beginning, containing 1.94 acres and being Lots 7 and 8 as shown on final plat of 
Phase 2 of Richwood Subdivision, Red Oak Township, Nash County, North Carolina, dated 
August 22, 1991 and revised October 3, 1991 and October 28, 1991, by Joyner–Keeny & 
Associates and recorded in Plat Book 20 page 184, Nash County Registry. 

SECTION 2.  The following described property is removed from the corporate 
limits of the City of Rocky Mount: 

BEGINNING at the southeast corner for Susan S. Pierce, having state plane 
coordinates of (786018.99, 2345687.32) thence along the Pierce property line south 89 degrees 
36 minutes 38 seconds west 196.25 feet to a point; thence north 2 degrees 11 minutes 1 second 
west 97.70 feet to a point; thence north 87 degrees 55 minutes 46 seconds east 197.75 feet to a 
point in the western right–of–way of Pridgen Road; thence along the western right–of–way of 
Pridgen Road south 01 degree 18 minutes 00 seconds east 103.47 feet to the point of beginning 
and containing 0.45 acres. 

SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-27 S.B. 1389 
 
AN ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE CORPORATE 

LIMITS OF THE CITY OF GRAHAM. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The following described property is removed from the corporate 
limits of the City of Graham: 
AREA #1. 

Beginning at a point in the center of Jim Minor Road S.R. # 2135, said point also being the 
Southwestern most corner of Micheal and Carolyn White Trustee as recorded in Deed Book 
1035 page 0627, thence with the center of Jim Minor Road S.R. # 2135 North 72 degrees 18 
minutes 50 seconds West distance being 185.39 feet to a point, thence North 68 degrees 14 
minutes 46 seconds West distance being 409.29 feet to a point in the Southeastern most corner 
of John A. and wife Darleen J. Church as recorded in Deed Book 1314 page 0633, thence with 
the Eastern line of said John A., and wife Darleen J. Church as recorded in Deed Book 1314 
page 0633 North 22 degrees. 03 minutes. 52 seconds. East distance being 280.21 feet to a point, 
thence North 09 degrees. 43 minutes. 57 seconds. East distance being 206.98 feet to a point, 
thence North 81 degrees. 19 minutes. 26 seconds. West distance being 341.40 feet to a point, 
thence South 08 degrees. 19 minutes. 20 seconds. West distance being 414.51 feet to a point in 
the center of Jim Minor Road SR# 2135, thence with the centerline of Jim Minor Road SR 
2135 North 66 degrees. 48 minutes. 50 seconds. West distance being 247.45 feet to a point, 
thence North 74 degrees. 31 minutes. 12 seconds. West distance being 138.49 feet to a point, 
thence North 85 degrees. 00 minutes. 47 seconds. West distance being 142.54 feet to a point, 
thence South 85 degrees. 22 minutes. 32 seconds. West distance being 153.88 feet to a point, 
thence South 81 degrees. 25 minutes. 01 second West distance being 694.17 feet to a point, said 
point being the Southeastern most corner of Ralph H. Scott III and wife Heide W. Scott as 
recorded in Deed Book 0669 page 0778, thence with the Eastern line of said Ralph H. Scott III 
and wife Heide W. Scott as recorded in Deed Book 0669 page 0778 North 31 degrees. 45 
minutes. 59 seconds. West distance being 924.92 feet to a point, thence with the Northern line 
of Ralph H. Scott III and wife Heide W. Scott as recorded in Deed Book 0669 page 0778 South 
63 degrees. 01 minute. 41 seconds. West distance being 747.98 feet to a point, said point being 



 Session Laws - 2010 S.L. 2010-27 

 
 29 

on the Eastern line Jack A. Shrader and Reva A. as recorded in Deed Book 0719 page 0086, 
thence North 11 degrees. 03 minutes. 52 seconds. West distance being 311.99 feet to a point, 
thence North 24 degrees. 35 minutes. 17 seconds. West distance being 205.78 feet to a point, 
said point being the Northern most corner of D.T. Wiggins as recorded in Deed Book 0227 
page 0488, said point also being in the Southern line of Newton W. Scott III and wife Sandra 
Y. Scott as recorded in Deed Book 0558 page 0506, thence with the Southern line of said 
Newton W. Scott III and wife Sandra Y. Scott North 69 degrees. 24 minutes. 02 seconds. East 
distance being 366.29 feet to a point, said point being the Southwestern most corner of Christen 
S. Wood A/H James Craig Wood as recorded in Deed Book 1791 page 0749, Thence North 70 
degrees. 24 minutes. 48 seconds. East distance being 422.84 feet to a point, Thence North 44 
degrees 02 minutes. 23 seconds. East distance being 297.95 feet to a point, Thence North 15 
degrees. 14 minutes. 32 seconds. East distance being 271.49 feet to a point, Thence North 15 
degrees. 16 minutes. 05 seconds. East distance being 169.94 feet to a point, said point being in 
the Southern line of Mary Scott Cagle as recorded in Deed Book 0870, page 0633, thence 
North 84 degrees. 38 minutes. 41 seconds. East distance being 298.55 feet to a point, said point 
being the Southwestern most corner of Robert W. Scott as recorded in Deed Book 0323 page 
0513, thence North 87 degrees. 24 minutes. 11 seconds. East distance being 703.72 feet to a 
point, thence North 66 degrees. 25 minutes. 05 seconds. East distance being 1,222.41 feet to a 
point, said point being in the Southern line of Mary Scott Lowdermilk Trustee as recorded in 
Deed Book 0903 page 0679, Thence with the Southern line of said Mary Scott Lowdermilk 
Trustee as recorded in Deed Book 903 page 679 South 46 degrees. 59 minutes. 27 seconds. 
East distance being 67.10 feet to a point, thence North 68 degrees. 40 minutes. 28 seconds. East 
distance being 194.20 feet to a point, thence North 75 degrees. 31 minutes. 28 seconds. East 
distance being 170.00 feet to a point, thence South 83 degrees. 06 minutes. 32 seconds. East 
distance being 212.20 feet to a point, thence South 44 degrees. 49 minutes. 32 seconds. East 
distance being 225.40 feet to a point, thence North 76 degrees. 22 minutes. 28 seconds. East 
distance being 134.18 feet to a point, thence South 53 degrees. 09 minutes. 38 seconds. East 
distance being 1011.64 feet to a point, said point also being The Northern most corner of 
Edward K. And Iva G. Freshwater as recorded in Deed Book 904 page 218, thence with the 
Western line of said Edward K. And Iva G. Freshwater as recorded in Deed Book 0904 page 
0218 South 69 degrees. 59 minutes. 20 seconds w distance being 481.04 feet to a point, thence 
South 01 degree. 30 minutes. 24 seconds. East distance being 960.39 feet to a point said point 
also being the Northeastern most corner of Micheal and Carolyn White Trustee as recorded in 
Deed Book 1035 page 627, thence with the Northern line of said Micheal and Carolyn white 
Trustee as recorded in Deed Book 1035 page 627 South 89 degrees. 01 minute, 23 seconds. 
West distance being 905.38 feet to a point, thence South 06 degrees. 21 minutes. 32 seconds. 
West distance being 916.34 feet to the point and place of beginning, and containing 167.92 
acres, more or less. Ralph and Heide Scott legal description. 
AREA #2. 

Beginning at an existing iron pipe, said pipe being a point on the Northern property line of 
R. H. Scott, Jr. As described in Deed Book 676 Page 931 in the Alamance County Register of 
Deeds, thence departing said point North 25 degrees 27 minutes 44 seconds West a distance of 
232.51 feet to an existing iron pipe, said pipe being a point on the Eastern property line of R.J. 
Brown and D.W. Brown as described in Deed Book 1286 page 268 in the Alamance County 
Register of Deeds thence departing North 25 degrees 31 minutes 07 seconds West a distance of 
253.64 feet to an existing iron pipe, said pipe being a point on the Northern property line of 
C.M. Brown and P.M. Bunting as described in Deed Book 1536 page 259 as described in the 
Alamance County Register of Deeds thence North 25 degrees 31 minutes 07 seconds West a 
distance of 143.59 feet to an existing iron pipe, said pipe being on the Southern property line of 
Jack A. And Reva A. Schrader as described in Deed Book 719 page 86 in the Alamance 
County Register of Deeds thence departing said iron the following two courses: 1.) North 25 
degrees 31 minutes 07 seconds West a distance of 39.72 feet 2.) North 63 degrees 00 minutes 
49 seconds East a distance of 38.01 feet To an existing iron pipe, said pipe being on the 
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property line of Scott Associates as described in Deed Book 1044 page 467 as described in the 
Alamance County Register of Deeds thence along said Scott Associates property line the 
following two courses: 1.) North 63 degrees 01 minute 41 seconds East a distance of 747.98 
feet 2.) South 31 degrees 45 minutes 59 seconds East a distance of 245.74 feet To an existing 
iron pipe, said pipe being on the property line of Ralph H. Scott III and wife Heide W. Scott as 
described in Book 669 page 778 in The Alamance County Register of Deeds, thence departing 
said pipe along Ralph H. Scott III Western line the following eight courses: 1.) South 43 
degrees 20 minutes 50 seconds West a distance of 49.44 feet 2.) South 73 degrees 46 minutes 
51 seconds West a distance of 160.79 feet 3.) South 55 degrees 06 minutes 31 seconds West a 
distance of 122.92 feet 4.) South 37 degrees 54 minutes 31 seconds West a distance of 111.18 
feet 5.) South 28 degrees 26 minutes 46 seconds West a distance of 184.05 feet 6.) South 15 
degrees 36 minutes 45 seconds West a distance of 118.11 feet 7.) South 08 degrees 01 minute 
21 seconds West a distance of 154.27 feet 8.) South 27 degrees 04 minutes 20 seconds West a 
distance of 94.98 feet To the point of being having 6.55 acres more or less. C.M. Brown and 
P.M. Bunting Legal Description. 
AREA #3. 

Beginning at an existing iron pipe, said pipe being on the Eastern right of way of Jimmy 
Kerr Road, said pipe also being a point on the Southern property line of J.D. Payne as recorded 
in Deed Book 1855 Page 497 found in the Alamance County Register of Deeds thence 
following said Southern property line North 66 degrees 50 minutes 35 seconds West a distance 
of 235.57 feet to an existing iron pipe thence North 25 degrees 31 minutes 07 seconds West a 
distance of 143.59 feet to an existing iron pipe, said pipe being on the Southern property line of 
Jack A. And Reva A. Schrader as described in Deed Book 719 page 86 found in the Alamance 
County Register of Deeds thence departing said pipe along said Schrader Southern property 
line South 65 degrees 15 minutes 22 seconds West a distance of 238.10 feet to an existing Iron 
pipe, said pipe being on said Schrader Southern property line, said point also being on the 
Eastern right of way of Jimmy Kerr Road thence continuing along said Eastern property line 
South 26 degree 38 minutes 49 seconds East a distance of 137.13 feet to the point of beginning 
containing 0.76 acres more or less. 
AREA #4. 

Beginning at the northeast corner of the Stephen E. & Amy C. Dunlap property as 
described in Deed Book 929 at Page 851 of the Alamance County Register of Deeds Office, 
said corner being a point on the southerly sixty (60) foot right-of-way line of Jim Minor Road; 
thence along said southerly right-of-way line the follow two courses: 1). South 63 degrees 54 
minutes 06 seconds East a distance of 121.30 feet to a point; 2). S 62 degrees 51 minutes 36 
seconds East a distance of 506.81 feet to the northwest corner of the Courtney Lynn Covington 
& Alena Fawn Toler property as described in Deed Book 1548 at Page 564 of said Alamance 
County Registry; thence departing said southerly right-of-way line along the property lines of 
said Covington and Toler the following three (3) courses: 1). South 09 degrees 49 minutes 49 
second West a distance of 428.98 feet to a point; 2). South 79 degrees 45 minutes 51 seconds 
East a distance of 294.49 feet to a point; 3). North 23 degrees 23 minutes 49 seconds East a 
distance of 326.16 feet to the point of intersection with said southerly right-of-way line of Jim 
Minor Road; thence departing said Covington and Toler property along said southerly 
right-of-way line the following five (5) courses: 1). South 63 degrees 35 minutes 26 seconds 
East a distance of 97.27 feet to a point; 2). South 79 degrees 06 minutes 01 seconds East a 
distance of 76.26 feet to a point; 3). South 81 degrees 17 minutes  06 seconds East a distance of 
15.64 feet to a point; 4). South 86 degrees 50 minutes 58 seconds East a distance of 206.73 feet 
to a point; 5). South 87 degrees 02 minutes 22 seconds East a distance of 1070.59 feet to the 
northwest corner of the Edward K. & Iva G. Freshwater property as described in Deed Book 
904 at Page 218 of said Alamance County Registry; thence departing said southerly 
right-of-way line along the westerly property line of said Freshwater, South 02 degrees 46 
minutes 38 seconds West a distance of 267.31 feet to the point of intersection with the 
northwesterly property line of Ray Naomi T. Estate, c/o Peggy Ray Stout & etal as described in 
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Deed Book 1637 at Page 770 of said Alamance County Registry; thence along said 
northwesterly property line South 49 degrees 27 minutes 38 seconds West a distance of 793.25 
feet to the most westerly corner of said Ray Naomi T. property; thence South 41 degrees 18 
minutes 22 seconds East a distance of 528.00 feet to the most westerly corner of Gordon H. & 
Cynthia B. Oliver property as described in Deed Book 998 at Page 653 of said Alamance 
County Registry; thence along the property lines of said Oliver the following two (2) courses: 
1). South 41 degrees 18 minutes 22 seconds East a distance of 329.59 feet to a point; 2). South 
44 degrees 01 minutes 08 seconds West a distance of 780.30 feet to a northerly corner of the 
Mona Bowers Riggins property as described in Deed Book 1329 at Page 927 of said Alamance 
County Registry; thence along the northwesterly property line of said Bowers South 44 degrees 
01 minutes 08 seconds West a distance of 432.90 feet to the northeast corner of the Honda 
Power Equipment Mfg. Inc. property as described in Deed Book 485 at Page 159 of said 
Alamance County Registry; thence North 61 degrees 12 minutes 52 seconds West a distance of 
114.25 feet to the most easterly corner of the Lem Edwards Jr. property as described in Deed 
Book 94 at Page 333 of said Alamance County Register of Deeds; thence along the property 
lines of said  Edwards the following five (5) courses: North 61 degrees 12 minutes 52 seconds 
West a distance of 837.75 feet to a point; South 39 degrees 34 minutes 38 seconds West a 
distance of 247.50 feet to a point; North 31 degrees 07 minutes 00 seconds West a distance of 
760.30 feet to a point; North 24 degrees 41 minutes 00 seconds West a distance of 89.30 feet to 
a point; North 59 degrees 50 minutes 00 seconds West a distance of 274.10 feet to a point; 
thence continuing along said Edwards line and the northerly property lines of Woodrow W. & 
Lucille Currin as described in Deed Book 324 at Page 355, and William B. & Lauren B. 
Guthrie as described in Deed Book 2056 at Page 82, and Christopher R. & Sebrena Norton as 
described in Deed Book 2041 at Page 368, and Elizabeth M. Magruder as described in Deed 
Book 1341 at Page 932, and Kenneth Allen Melton as described in Deed Book 2029 at Page 
766, and Timothy E. Ingle as described in Deed Book 1073 at Page 174 of said Alamance 
County Registry the following three (3) courses: 1). North 38 degrees 03 minutes 00 seconds 
West a distance of 634.00 feet to a point; 2). N 38 degrees 06 minutes  46 seconds West a 
distance of 300.05 feet to a point; 3). N 53 degrees 29 minutes 43 seconds West a distance of 
84.39 feet to the southeast corner of the James Kenneth Jeffreys property as described in Deed 
Book 379 at Page 556 of said Alamance County Registry; thence along the easterly property 
lines of said Jeffreys the following three (3) courses: 1). North 49 degrees  47 minutes 29 
seconds East a distance of 226.70 feet to a point; 2). North 46 degrees 07 minutes  39 seconds 
East a distance of 264.93 feet to a point; 3). North 53 degrees 12 minutes 19 seconds East a 
distance of 341.65 feet to the southeast corner of said Stephen E. & Amy C. Dunlap property; 
thence along the property lines of said Dunlap the following three (3) courses: 1). North 53 
degrees 21 minutes 05 seconds East a distance of 365.66 feet to a point; 2). North 75 degrees 
09 minutes 01 seconds West a distance of 172.07 feet to a point; 3). North 23 degrees 02 
minutes 59 seconds East a distance of 181.66 feet to the point of beginning, containing 115.6 
acres more or less. 

SECTION 2.  This act has no effect upon the validity of any liens of the City of 
Graham for ad valorem taxes or special assessments outstanding before the effective date of 
this act. Such liens may be collected or foreclosed upon after the effective date of this act as 
though the property was still within the corporate limits of the City of Graham. 

SECTION 3.  This act becomes effective June 30, 2010. 
In the General Assembly read three times and ratified this the 30th day of June, 

2010. 
Became law on the date it was ratified. 
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Session Law 2010-28 H.B. 337 
 
AN ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE CORPORATE 

LIMITS OF THE CITY OF STATESVILLE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The corporate limits of the City of Statesville are reduced by 
removing the following described territory: 
PARCEL 1: 

ALL that certain piece and parcel of land as described in Deed Book 834, Page 527, LESS 
and EXCEPTING that certain 17.88 ac as described in Deed Book 847 Page 906, Iredell 
County Registry. 
PARCEL 2: 

BEGINNING at an existing iron, Twin Oaks Golf Course corner in the line of Anne 
Pornce, and runs from the beginning with the line of said Pornce and continuing with the line of 
Gillespie, North 83 deg. 30 min. 35 sec. West 921.36 feet to an existing iron, Gillespie's corner; 
thence with the line of said Gillespie, South 2 deg. 30 min. West 209.58 feet to an existing iron, 
common corners of Gillespie and Willie Belle Corry; thence with the new line of Willie Belle 
Corry, South 06 deg. 59 min. 40 sec. West 40.62 feet to the Northwestern corner of a 5.23 acre 
tract being conveyed to Charles Y. Corry and wife, by deed dated June 10, 1977; thence with 
the line of said Charles Y. Corry and wife, South 83 deg. 30 min. 35 sec. East 905.48 feet to the 
Northeastern corner of said Charles Y. Corry and wife in the line of the Twin Oaks Golf Course 
Property; thence with the line of said Golf Course Property; North 06 deg. 52 min. 10 sec. East 
249.70 feet to the point of Beginning, containing 5.23 acres, more or less, and being the 
identical property described as SECOND TRACT in the deed from Willie Belle Corry, Widow, 
to Ethel Corry Holiday, dated June 10, 1977, and recorded in Deed Book 614, page 175, Iredell 
County Registry. 
PARCEL 3: 

BEGINNING at a point in the line of the Twin Oaks Golf Course Property, which point is 
located South 06 deg. 52 min. 10 sec. West 249.70 feet from an existing iron marking the Twin 
Oaks Golf Course corner in the line of Anne Pornce, which beginning point is also the 
Southwestern corner of a 5.23 acre tract being conveyed to Ethel Corry Holiday by deed dated 
June 10, 1977, and runs thence from the beginning with the line of said Twin Oaks Golf Course 
Property, South 06 deg. 52 min. 10 sec. West 251.60 feet to a point in said line, which point is 
located North 06 deg. 51 min. 10 sec. East 547.27 feet from the Northeastern corner of James 
McCombs as described in Deed Book 574, Page 546, Iredell County Registry, N.C.; thence 
North 83 deg. 30 min. 35 sec. West 906.03 feet to a stake; thence North 06 deg. 59 min. 40 sec. 
East 251.60 feet to the Southwestern corner of the 5.23 acre tract being conveyed to Ethel 
Corry Holiday; thence with the line of said Holiday, South 83 deg. 30 min. 35 sec. East 905.48 
feet to the point BEGINNING, containing 5.23 acres, more or less, and being the second tract 
in the deed from Willie Belle Corry, Widow, to Charles Y. Corry, and wife, Carolyn I. Corry, 
by deed dated June 10, 1977, and recorded in Book 651, page 362, Deed Records for Iredell 
County. 
Parcel 4: 

BEGINNING at the Northwestern corner of James McCombs as described in Deed Book 
574, at page 546, in the line of William Stevenson and runs from the beginning with the line of 
William Stevenson and continuing with a new line of Willie Belle Corry, North 06 deg. 59 min. 
40 sec. East 460.20 feet to the Southwestern corner of a 5.23 acre tract being conveyed to 
Charles Y. Corry and wife by deed of even date; thence with the line of said 5.23 acre tract, 
South 83 deg. 30 min. 35 sec. East 906.03 feet to the Southeastern corner of said 5.23 acre tract 
in the line of the Twin Oaks Golf Course Property; thence with the line of said Golf Course 
Property, South 06 deg. 52 min. 10 sec. West 547.27 feet to the Northeastern corner of James 
McCombs; thence with the line of said McCombs North 78 deg. 01 min. 20 sec. West 910.63 
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feet to the point of BEGINNING, containing 10.48 acres, more or less, according to a survey 
by R. B. Kestler, Jr., Registered Surveyor, dated December 5, 1967, and being the identical 
property described as Tract Two in the deed from Willie Belle Corry to Berthaline Corry 
Danner, dated June 10, 1977, and recorded in Deed Book 608, page 608, Iredell County 
Registry.  For further back title see deed from Berthaline Corry Danner to George Costella 
Danner dated April 14, 1987, recorded in Book 747, page 377, Iredell County Registry, and 
deed from Donald L. Corry and wife to George Costella Danner dated October 16, 1987 and 
recorded in Deed Book 757, page 14, Iredell County Registry. 
Parcel 5: 

Being all that tract of land containing 17.879 acres by coordinate geometry lying and being 
in Chambersburg Township, Iredell County, North Carolina bounded by natural boundaries 
and/or lands owned by and/or in possession of persons as follows:  on the east and north by the 
Woodridge Corporation (formerly Vernon C. Neall, Inc., Deed Book 756, Page 09, Tract III); 
on the east by NCSR #2319, commonly known as Twin Oaks Road; and on the south by Iredell 
County (Deed Book 744, Page 570 and Deed Book 816, Page 155); and being more particularly 
described by courses and distances according to a survey performed in September, 1991 by 
Municipal Engineering Services Co., P.A., under the direction and supervision of C. Neal Bare, 
RLS L-2425 as follows: 

BEGINNING on an iron found at the northeast corner of Iredell County property (Deed 
Book 744, Page 570) at North 34 degrees 17 minutes 05 seconds East (NC Grid) 4859.19 feet 
(Horizontal Surface) from USGS Control Monument "Third" N.A.D. 1983 X=443,954.051m 
Y=224,594.659m; thence from the point of BEGINNING and along the dividing boundary line 
between said county and the aforesaid Woodridge Corporation properties the following six (6) 
courses and distances:  (1) South 65 degrees 42 minutes 34 seconds West 226.09 feet to an iron 
found; (2) South 36 degrees 29 minutes 07 seconds East 17.44 feet to an iron found; (3) South 
71 degrees 37 minutes 09 seconds West 613.56 feet to an iron found; (4) North 84 degrees 33 
minutes 36 seconds West 1475.82 feet to an iron found in the eastern boundary of the Iredell 
County property (Deed Book 816, Page 155); (5) North 04 degrees 47 minutes 49 seconds East 
153.67 feet to an iron found: and (6) South 85 degrees 10 minutes 10 seconds West 143.53 feet 
to an iron found at North 75 degrees 53 minutes 06 seconds East 127.05 feet from an iron rebar 
found; thence along a new line North 74 degrees 50 minutes 30 seconds West 16.30 feet to a 
point in the centerline of a branch, a tributary to Fourth Creek: thence down and along the 
center of said branch the following 44 courses and distances: 
(1) North 30 degrees 05' 20" East 68.93' 
(2) North 49 degrees 48' 58" East 95.27' 
(3) North 54 degrees 56' 35" East 32.82' 
(4) North 29 degrees 36' 14" West 36.47' 
(5) North 69 degrees 01' 50" East 48.97' 
(6) North 44 degrees 50' 34" East 66.31' 
(7) North 74 degrees 01' 10" East 47.39' 
(8) North 18 degrees 18' 37" East 40.62' 
(9) North 76 degrees 25' 34" East 26.35' 
(10) South 84 degrees 53' 34" East 70.55' 
(11) North 37 degrees 55' 43" East 39.37' 
(12) South 83 degrees 45' 27" East 43.11' 
(13) South 60 degrees 31' 40" East 58.70' 
(14) South 68 degrees 45' 37" East 84.89' 
(15) South 63 degrees 41' 34" East 50.71' 
(16) South 56 degrees 36' 07" East 79.24' 
(17) South 74 degrees 27' 26" East 26.65' 
(18) South 05 degrees 45' 55" East 18.46' 
(19) South 68 degrees 16' 58" East 39.45' 
(20) North 05 degrees 11' 38" East 17.28' 
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(21) North 77 degrees 02' 41" East 68.68' 
(22) North 61 degrees 36' 18" East 73.20' 
(23) South 78 degrees 08' 23" East 94.64' 
(24) South 81 degrees 39' 16" East 63.60' 
(25) North 87 degrees 22' 49" East 92.50' 
(26) South 47 degrees 27' 07" East 31.12' 
(27) South 85 degrees 32' 39" East 63.50' 
(28) South 74 degrees 30' 37" East 81.08' 
(29) South 68 degrees 02' 43" East 46.47' 
(30) South 78 degrees 14' 03" East 85.81' 
(31) South 88 degrees 33' 01" East 14.86' 
(32) South 83 degrees 20' 10" East 73.94' 
(33) South 59 degrees 22' 07" East 104.35' 
(34) South 62 degrees 48' 13" East 32.53' 
(35) South 63 degrees 57' 32" East 117.55' 
(36) South 72 degrees 47' 30" East 82.60' 
(37) North 63 degrees 14' 58" East 34.48' 
(38) North 63 degrees 04' 52" East 78.04' 
(39) North 40 degrees 45' 50" East 103.59' 
(40) North 87 degrees 43' 58" East 24.62' 
(41) North 25 degrees 58' 17" East 45.02' 
(42) North 76 degrees 39' 57" East 110.44' 
(43) North 77 degrees 47' 04" East 40.61' 
(44) North 51 degrees 12' 29" East 63.73' to an iron set near the end of triple arch culverts 
carrying said branch under NCSR #2319; thence South 44 degrees 50 minutes 20 seconds East 
261.13 feet to the point of BEGINNING. 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-29 H.B. 1687 
 
AN ACT TO ALLOW THE TOWN OF CASWELL BEACH TO IMPOSE A SEWER 

TREATMENT FEE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 8 of S.L. 2004-96, as amended by S.L. 2006-54, reads as 
rewritten: 

"SECTION 8. This act applies only within the Towns of Caswell Beach, Holden Beach 
and Oak Island." 

SECTION 2.  Section 4 of S.L. 2004-96 reads as rewritten: 
"SECTION 4. Fees. – The fees imposed by the municipality may not exceed the cost of 

providing the sewer collection facility within the municipality and the cost of the contract with 
a county or other municipality to provide it with the facilities to transport, treat, and dispose of 
the municipality's effluent. Said fees shall be imposed on owners of each dwelling unit or 
parcel of property that could or does benefit from the availability of sewage treatment." 

SECTION 3.  Section 6 of S.L. 2004-96 reads as rewritten: 
"SECTION 6. Use of Fees. – The Town shall credit the fees collected within the district to 

a separate fund to be used only to pay the debt service for the sewer system. The governing 
board of the municipality shall administer the fund to provide for the payment of said sewer 
services provided by the county.county or other municipality." 
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SECTION 4.  Sections 2 and 3 of this act apply only to the Town of Caswell 
Beach. 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30th day of June, 

2010. 
Became law on the date it was ratified. 

 
Session Law 2010-30 H.B. 1953 
 
AN ACT TO PROVIDE THAT CURRITUCK COUNTY MAY PROHIBIT THE ISSUANCE 

OF A LAND-USE PERMIT OR A BUILDING PERMIT TO A DELINQUENT 
TAXPAYER AND TO ALLOW PASQUOTANK COUNTY TO SET THE TAX 
PREPAYMENT DISCOUNT BY JUNE 30, 2010. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Section 2 of this act applies to Currituck County only. 
SECTION 2.  G.S. 153A-340 is amended by adding a new subsection to read: 

"§ 153A-340.  Grant of power. 
… 
(c2) A county may by ordinance provide that a special use permit or conditional use 

permit may not be issued under subsection (c1) of this section to a person who owes delinquent 
property taxes, determined under G.S. 105-360, on property owned by the person. Such 
ordinance may provide that a special use permit or conditional use permit may be issued to a 
person protesting the assessment or collection of property taxes." 

SECTION 3.  G.S. 153A-357(c)(2) reads as rewritten: 
"(2) This subsection applies to Alexander, Alleghany, Anson, Bertie, Catawba, 

Chowan, Currituck, Davie, Gates, Greene, Lenoir, Lincoln, Iredell, Stokes, 
Surry, Tyrrell, Wayne, and Yadkin Counties only." 

SECTION 4.  Notwithstanding G.S. 105-360(c)(1), in order to establish a schedule 
of discounts to be applied to taxes paid prior to the due date prescribed in G.S. 105-360(a), 
Pasquotank County shall, not later than the 30th day of June preceding the due date of the taxes 
to which it first applies, adopt a resolution or ordinance specifying the amounts of the discounts 
and the periods of time during which they are to be applicable. 

Any taxpayer who pays 2010 taxes to Pasquotank County prior to the due date and 
prior to the publishing of the new discount schedule under G.S. 105-360(c)(3) shall be entitled 
to the discount in effect at the time payment was made. 

SECTION 5.  This act is effective when it becomes law. Section 4 of this act 
applies only to the 2010 process of adopting a resolution to set the discount to be applied to 
taxes paid prior to the due date. 

In the General Assembly read three times and ratified this the 30th day of June, 
2010. 

Became law on the date it was ratified. 
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Session Law 2010-31 S.B. 897 
 
AN ACT TO MODIFY THE CURRENT OPERATIONS AND CAPITAL IMPROVEMENTS 

APPROPRIATIONS ACT OF 2009 AND FOR OTHER PURPOSES. 
 
The General Assembly of North Carolina enacts: 
 
PART I. INTRODUCTION AND TITLE OF ACT 
 
TITLE OF ACT 

SECTION 1.1.  This act shall be known as "The Current Operations and Capital 
Improvements Appropriations Act of 2010." 
 
INTRODUCTION 

SECTION 1.2.  The appropriations made in this act are for maximum amounts 
necessary to provide the services and accomplish the purposes described in the budget. Savings 
shall be effected where the total amounts appropriated are not required to perform these 
services and accomplish these purposes and, except as allowed by the State Budget Act, or this 
act, the savings shall revert to the appropriate fund at the end of each fiscal year as provided in 
G.S. 143C-1-2(b). 
 
PART II. CURRENT OPERATIONS AND EXPANSION GENERAL FUND 
 
CURRENT OPERATIONS AND EXPANSION/GENERAL FUND 

SECTION 2.1.  Appropriations from the General Fund of the State for the 
maintenance of the State departments, institutions, and agencies, and for other purposes as 
enumerated, are adjusted for the fiscal year ending June 30, 2011, according to the schedule 
that follows.  Amounts set out in brackets are reductions from General Fund appropriations for 
the 2010-2011 fiscal year. 
 
Current Operations – General Fund 2010-2011 
 
EDUCATION 
 
Community Colleges System Office $        42,668,183 
 
Department of Public Instruction (275,244,311) 
 
University of North Carolina – Board of Governors 
 Appalachian State University 1,998,580 
 East Carolina University 
  Academic Affairs 5,851,230 
 Elizabeth City State University 750,308 
 Fayetteville State University 1,417,998 
 North Carolina Agricultural and Technical State University 2,490,531 
 North Carolina Central University 370,281 
 North Carolina State University 
  Academic Affairs 12,371,317 
 UNC School of the Arts 466,240 
 University of North Carolina at Asheville 782,143 
 University of North Carolina at Chapel Hill 
  Academic Affairs 5,269,319 
  Health Affairs 125,319 
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  Area Health Education Centers 0 
 University of North Carolina at Charlotte 7,748,950 
 University of North Carolina at Greensboro 3,362,001 
 University of North Carolina at Pembroke 768,400 
 University of North Carolina at Wilmington 3,435,177 
 Western Carolina University 1,015,952 
 Winston-Salem State University 798,672 
 General Administration (410,863) 
 University Institutional Programs (40,303,905) 
 Related Educational Programs 10,058,332 
 UNC Financial Aid Private Colleges (63,635) 
 North Carolina School of Science and Mathematics 80,851 
 UNC Hospitals at Chapel Hill (8,000,000) 
Total University of North Carolina – Board of Governors $    10,383,198 
 
HEALTH AND HUMAN SERVICES 
 
Department of Health and Human Services 
 Central Management and Support $    (3,523,834) 
 Division of Aging 100,000 
 Division of Blind Services/Deaf/HH (632,912) 
 Division of Child Development (34,959,584) 
 Division of Education Services (4,093,260) 
 Division of Health Service Regulation (2,061,346) 
 Division of Medical Assistance (351,830,928) 
 Division of Mental Health 40,780,659 
 NC Health Choice 6,444,925 
 Division of Public Health (3,933,117) 
 Division of Social Services (15,859,792) 
 Division of Vocational Rehabilitation Services (1,540,982) 
Total Health and Human Services $ (371,110,171) 
 
NATURAL AND ECONOMIC RESOURCES 
 
Department of Agriculture and Consumer Services $       (179,075) 
 
Department of Commerce 
 Commerce 22,270,645 
 Commerce State-Aid 20,580,564 
 NC Biotechnology Center 5,000,000 
 Rural Economic Development Center 3,933,378 
 
Department of Environment and Natural Resources 4,225,974 
 
Department of Environment and Natural Resources –  
 Clean Water Management Trust Fund 0 
 
Department of Labor (1,102,555) 
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JUSTICE AND PUBLIC SAFETY 
 
Department of Correction $   (41,239,247) 
 
Department of Crime Control and Public Safety (1,656,592) 
 
Judicial Department (13,434,355) 
Judicial Department – Indigent Defense (4,431,626) 
 
Department of Justice (3,004,760) 
 
Department of Juvenile Justice and Delinquency Prevention (903,138) 
 
GENERAL GOVERNMENT 
 
Department of Administration $      (745,126) 
 
Office of Administrative Hearings (30,000) 
 
Department of State Auditor (337,033) 
 
Office of State Controller 7,435,411 
 
Department of Cultural Resources 
 Cultural Resources (1,253,146) 
 Roanoke Island Commission (115,926) 
 
State Board of Elections 184,869 
 
General Assembly (2,914,926) 
 
Office of the Governor 
 Office of the Governor (353,359) 
 Office of State Budget and Management (373,164) 
 OSBM – Reserve for Special Appropriations 3,150,693 
 Housing Finance Agency (2,500,000) 
 
Department of Insurance 
 Insurance (2,176,454) 
 Insurance – Volunteer Safety Workers' Compensation 0 
 
Office of Lieutenant Governor (33,539) 
 
Department of Revenue (201,183) 
 
Department of Secretary of State (666,886) 
 
Department of State Treasurer 
 State Treasurer (202,709) 
 State Treasurer – Retirement for Fire and Rescue Squad Workers 0 
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RESERVES, ADJUSTMENTS AND DEBT SERVICE 
 
Job Development Investment Grants (JDIG) (6,600,000) 
 
Debt Service 
 General Debt Service (1,668,313) 
TOTAL CURRENT OPERATIONS – GENERAL FUND $  (612,644,679) 
 
GENERAL FUND AVAILABILITY STATEMENT 

SECTION 2.2.(a)  Section 2.2(a) of S.L. 2009-451 is repealed. The General Fund 
availability used in adjusting the 2010-2011 budget is shown below: 
 
    FY 2010-2011 
 
Unappropriated Balance Remaining from Previous Year 3,702,182  
Adjustment from Estimated to Actual FY 2009-2010 Beginning Unreserved 
 Fund Balance 270,080  
Beginning Unreserved Fund Balance 3,972,262  
 
Revenues Based on Existing Tax Structure 18,199,339,016  
 
Nontax Revenues  
 Investment Income 57,500,000  
 Judicial Fees 239,100,000  
 Disproportionate Share 100,000,000  
 Insurance 67,000,000  
 Other Nontax Revenues 182,700,000  
 Highway Trust Fund/Use Tax Reimbursement Transfer 72,800,000  
 Highway Fund Transfer 17,600,000  
Subtotal Nontax Revenues 736,700,000  
 
Total General Fund Availability 18,940,011,278  
 
Adjustments to Availability: Senate Bill 897   
 Internal Revenue Code Conformity (7,700,000) 
 Unemployment Insurance Refundable Tax Credit (34,100,000) 
 Increase Sales Tax Prepayment Threshold (7,000,000) 
 Relieve Annual Report Compliance Burden on Small Businesses (400,000) 
 Fair Tax Penalties 0  
 Extend Sunsets on Various Tax Incentives (3,500,000) 
 Improve Tax and Debt Collection Process 3,000,000  
 Modernize Sales Tax on Accommodations 1,700,000  
 Modernize Admissions Tax and Restore Amenities Exclusion (700,000) 
 Reserve for Pending Finance Legislation (9,800,000) 
 Reduce Franchise Tax Burden on Construction Companies (1,500,000) 
 Department of Revenue Settlement Initiative 110,000,000  
 Disproportionate Share 35,000,000  
 Loss of Estate Tax Revenues for FY 2010-2011 (85,000,000) 
 Increase Justice and Public Safety Fees 13,930,670  
 Transfer from the Health and Wellness Trust Fund 5,397,000  

Transfer Aviation from Department of Commerce to Department 
 of Transportation (500,000) 

 Transfer from Wildlife Resources Commission 3,000,000  
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 Divert Funds from Scrap Tire Disposal Account 2,500,000  
 Divert Funds from White Goods Fund 1,200,000  
 Transfer from Mercury Pollution Prevention Fund 2,250,000  
 Transfer from Bladen Lakes Special Fund 150,000  
 Transfer from DACS – N.C. State Fair  1,000,000  
 Transfer from ECU Magnetic Resonance Imaging Lease and Equipment 
  Fund 1,000,000  
 Adjust Transfer from Insurance Regulatory Fund (2,176,454) 
 Transfer from Motorfleet Internal Services Fund 14,000,000  
  
Subtotal Adjustments to Availability: Senate Bill 897 41,751,216  
 
Revised General Fund Availability 18,981,762,494  
Less General Fund Appropriations  18,958,293,337  
 
Balance Remaining 23,469,157 
 

SECTION 2.2.(b)  Notwithstanding the provisions of G.S. 143C-4-3, the State 
Controller shall not transfer funds to the Repairs and Renovations Reserve Account on June 30, 
2010.  This subsection becomes effective June 30, 2010. 

SECTION 2.2.(c)  Notwithstanding G.S. 143C-4-2, the State Controller shall not 
transfer funds to the Savings Reserve Account on June 30, 2010.  This subsection becomes 
effective June 30, 2010. 

SECTION 2.2.(d)  Notwithstanding the provisions of G.S. 105-187.19(b), effective 
for taxes levied during the 2010-2011 fiscal year, the Secretary of Revenue shall credit to the 
General Fund the net tax proceeds that G.S. 105-187.19(b) directs the Secretary to credit to the 
Scrap Tire Disposal Account. 

SECTION 2.2.(e)  Notwithstanding the provisions of G.S. 105-187.24, effective for 
taxes levied during the 2010-2011 fiscal year, the Secretary of Revenue shall credit to the 
General Fund the net tax proceeds that G.S. 105-187.24 directs the Secretary to credit to the 
White Goods Management Account. 

SECTION 2.2.(f)  Section 2.2(i) of S.L. 2009-451 reads as rewritten: 
"SECTION 2.2.(i)  Notwithstanding G.S. 143C-9-3, of the funds credited to the Health 

Trust Account, the sum of five million dollars ($5,000,000) ten million three hundred 
ninety-seven thousand dollars ($10,397,000) that would otherwise be deposited in the Fund 
Reserve shall be transferred from the Department of State Treasurer, Budget Code 23460 
(Health and Wellness Trust Fund), to the State Controller to be deposited in Nontax Budget 
Code 19978 (Intrastate Transfers) to support General Fund appropriations for the 2009-2010 
and 2010-2011 fiscal years. These funds shall be transferred on or after April 30, 2010. 

SECTION 2.2.(g)  Section 2.2(g) of S.L. 2009-451, as amended by Section 2 of 
S.L. 2009-575, is repealed. 

SECTION 2.2.(h)  Notwithstanding any other provision of law to the contrary, 
effective July 1, 2010, the following amounts shall be transferred to the State Controller to be 
deposited in Nontax Budget Code 19978 (Intrastate Transfers) or the appropriate budget code 
as determined by the State Controller.  These funds shall be used to support the General Fund 
appropriations as specified in this act for the 2010-2011 fiscal year. 
 
     FY 2010-2011 
Budget Fund 
Code Code Description  Amount 
 
24300 2119 Mercury Pollution Prevention  2,250,000 
24300 2221 Forestry – Bladen Lakes  150,000 
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24350   Wildlife Resources – Special  3,000,000 
53750   DACS – NC State Fair  1,000,000. 

SECTION 2.2.(i)  Section 2.2(h) of S.L. 2009-451 reads as rewritten: 
"SECTION 2.2.(h) Notwithstanding G.S. 143C-9-3, of the funds credited to the Tobacco 

Trust, the sum of five million dollars ($5,000,000) shall be transferred from the Department of 
Agriculture and Consumer Services, Budget Code 23703 (Tobacco Trust Fund), to the State 
Controller to be deposited in Nontax Budget Code 19978 (Intrastate Transfers) to support 
General Fund appropriations for the 2009-2010 and 2010-2011 fiscal years. 2010-2011 fiscal 
year. These funds shall be transferred on or after April 30, 2010.2011." 

SECTION 2.2.(j)  The Brody School of Medicine (formerly known as the East 
Carolina University School of Medicine) shall transfer the sum of two million dollars 
($2,000,000) from Budget Code 06067, Fund Code 0142, to the Office of State Controller for 
deposit to Nontax Budget Code 19978 (Intrastate Transfers) for the 2010-2011 fiscal year. 

 
EXTRAORDINARY MEASURES TO ADDRESS THE POTENTIAL LOSS OF 

FEDERAL FUNDS 
SECTION 2.3.(a)  The General Assembly finds that: 
(1) Upon enactment of the State's 2010-2011 fiscal year budget, the Congress of 

the United States had considered but not authorized the extension of the 
enhanced federal Medical Assistance Percentage (FMAP), as initially 
authorized under the American Recovery and Reinvestment Act of 2009 
(Public Law 111-5). 

(2) The modifications to the 2010-2011 budget set out in this act include the use 
of these anticipated federal receipts to offset General Fund appropriations to 
the Department of Health and Human Services. 

(3) The potential loss of these funds, which may total up to five hundred 
eighteen million eight hundred ninety-five thousand eight hundred forty-six 
dollars ($518,895,846), would create a substantial shortfall in the State's 
General Fund further straining the General Assembly's efforts to (i) increase 
economic development activities and job creation, (ii) maintain critical funds 
for education, and (iii) maintain health care and services for the State's most 
vulnerable citizens. 

SECTION 2.3.(b)  If the Congress does not act to authorize all or part of these 
enhanced FMAP funds prior to January 1, 2011, the General Assembly directs the Director of 
the Budget, in conjunction with the State Treasurer, State Controller, and other State officials, 
to effectuate the following extraordinary budget adjustments to the extent necessary to backfill 
the funds, in priority order: 
 

(1) Transfer from the Disaster Relief Reserve Fund 
established in S.L. 2005-1 $  (30,000,000) 

(2) Transfer of unclaimed lottery prize money and excess 
receipts (35,000,000) 

(3) Use of interest from all other funds (50,000,000) 
(4) Use of balance in General Fund Availability (23,469,157) 
(5) Reduction of Medicaid Provider rates (26,618,975) 
(6) Use of funds from the Savings Reserve Fund (37,307,714) 
(7) Reduction in Retirement System contributions (139,000,000) 
(8) One percent (1%) Management Flexibility Reduction (177,500,000) 
 
TOTAL $ (518,895,846) 

 
SECTION 2.3.(c)  If it is necessary to implement the budget adjustment set out in 

subdivision (b)(2) of this section: 
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(1) Notwithstanding G.S. 18C-162(c)(1), the Office of State Budget and 
Management shall transfer fiscal year 2010-2011 unclaimed lottery prize 
money which would otherwise enhance prizes to the State Controller to be 
deposited in Nontax Budget Code 18878 (Intrastate Transfers) or the 
appropriate budget code as determined by the State Controller. 

(2) Notwithstanding G.S. 18C-164(f) and Section 5.1 of this act, the Office of 
State Budget and Management shall transfer fiscal year 2009-2010 lottery 
receipts in excess of four hundred nineteen million four hundred sixty-three 
thousand two hundred seventy-two dollars ($419,463,272) to the State 
Controller to be deposited in Nontax Budget Code 18878 (Intrastate 
Transfers) or the appropriate budget code as determined by the State 
Controller. 

(3) The Director of the Budget and the Lottery Commission shall hold in reserve 
the funds referenced in subdivisions (1) and (2) of this subsection to ensure 
proper implementation of this section. 

SECTION 2.3.(d)  If it is necessary to implement the budget adjustment set out in 
subdivision (b)(3) of this section, notwithstanding any other provision of law, and unless it is 
inconsistent with a federal law, grant agreement, or other federal requirement, or with the terms 
of a gift or settlement agreement, the State Controller shall credit to the General Fund for the 
2010-2011 fiscal year the sum of fifty million dollars ($50,000,000) from the 2010-2011 
interest earnings from all governmental and proprietary funds, except for the Highway Fund 
and the Highway Trust Fund. 

SECTION 2.3.(e)  If it is necessary to implement the budget adjustment set out in 
subdivision (b)(4) of this section, the Director of the Budget shall use the unappropriated 
balance in the General Fund to offset the reduction in federal fund availability, and such funds 
are hereby appropriated for this purpose. If it is not necessary to expend all of these funds in 
accordance with subdivision (b)(4) of this section, the State Controller shall transfer the 
remaining funds to the Savings Reserve Account. 

SECTION 2.3.(f)  If it is necessary to implement the budget adjustment set out in 
subdivision (b)(5) of this section, notwithstanding Section 10.68A(a)(8) of S.L. 2009-451, as 
amended by Section 5A of S.L. 2009-575 and Section 10.35 of this act, the Department of 
Health and Human Services shall reduce reimbursement rates paid to service providers in the 
Medicaid program to generate savings of twenty-six million six hundred eighteen thousand 
nine hundred seventy-five dollars ($26,618,975). 

The rate reduction authorized in this section shall not apply to: federally qualified 
health clinics, rural health centers, State institutions, hospital inpatient, pharmacies, and the 
noninflationary components of the case-mix reimbursement system for nursing facilities. 

SECTION 2.3.(g)  If it is necessary to implement the budget adjustment set out in 
subdivision (b)(6) of this section, the Office of State Budget and Management shall use up to 
thirty-seven million three hundred seven thousand seven hundred fourteen dollars 
($37,307,714) from the Savings Reserve Fund to offset the reduction in federal fund 
availability, and such funds are hereby appropriated for this purpose. 

SECTION 2.3.(h)  Section 6(c) of S.L. 2009-16, as amended by Section 26.20(b) of 
S.L. 2009-451, reads as rewritten: 

"SECTION 6.(c)  Effective July 1, 2010, the State's employer contribution rates budgeted 
for reserves, retirement and related benefits as percentage of covered salaries for the 2010-2011 
fiscal year are: (i) ten and fifty-one hundredths percent (10.51%)nine and fifteen hundredths 
percent (9.15%) – Teachers and State Employees; plus one and thirty-six hundredths percent 
(1.36%) to a reserve in the Office of State Budget and Management to be transferred to the 
Retirement System only if not needed as an adjustment as required by Section 2.3(b)(7) of 
Senate Bill 897, 2009 Regular Session; (ii) fifteen and fifty-one hundredths percent 
(15.51%)fourteen and fifteen hundredths percent (14.15%) – State Law Enforcement Officers; 
plus one and thirty-six hundredths percent (1.36%) to a reserve in the Office of State Budget 
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and Management to be transferred to the Retirement System only if not needed as an 
adjustment as required by Section 2.3(b)(7) of Senate Bill 897, 2009 Regular Session; (iii) 
twelve and twenty-six hundredths percent (12.26%) – University Employees' Optional 
Retirement System; (iv) twelve and twenty-six hundredths percent (12.26%) – Community 
College Optional Retirement Program; (v) twenty and one hundredths percent (20.01%) – 
Consolidated Judicial Retirement System; and (vi) four and ninety hundredths percent (4.90%) 
– Legislative Retirement System. Each of the foregoing contribution rates includes four and 
ninety hundredths percent (4.90%) for hospital and medical benefits. The rate for Teachers and 
State Employees, State Law Enforcement Officers, Community College Optional Retirement 
Program, and for the University Employees' Optional Retirement Program includes fifty-two 
hundredths percent (0.52%) for the Disability Income Plan. The rates for Teachers and State 
Employees and State Law Enforcement Officers include sixteen-hundredths percent (0.16%) 
for the Death Benefits Plan. The rate for State Law Enforcement Officers includes five percent 
(5%) for Supplemental Retirement Income." 

SECTION 2.3.(i)  If it is necessary to implement the budget adjustment set out in 
subdivision (b)(8) of this section, the Director of the Budget shall implement a one percent 
(1%) annualized management flexibility reduction. Notwithstanding any other provision of law, 
and unless it is inconsistent with a federal law, grant agreement, or other federal requirement, 
or with the terms of a gift or settlement agreement, the Director of the Budget may use funds 
appropriated for any purpose or program and from any governmental or proprietary funds for 
this purpose. 

Effective July 1, 2010, agency heads shall immediately take steps in preparation for 
a potential one percent (1%) reduction. 

SECTION 2.3.(j)  If on or after January 1, 2011, Congress passes legislation that 
restores any portion of the enhanced FMAP funding, these funds shall be used to reverse any of 
the actions taken pursuant to this section in reverse of the priority order in which the 
adjustments were made in subsection (b) of this section. 
 
PART III. CURRENT OPERATIONS/HIGHWAY FUND 
 
CURRENT OPERATIONS/HIGHWAY FUND 

SECTION 3.1.  Appropriations from the State Highway Fund for the maintenance 
and operation of the Department of Transportation and for other purposes as enumerated are 
adjusted for the fiscal year ending June 30, 2011, according to the following schedule. 
Amounts set out in brackets are reductions from Highway Fund Appropriations for the 
2010-2011 fiscal year. 
 
    2010-2011 
Department of Transportation 
 Administration $      (29,344) 
 
Division of Highways 
 Administration 0 
 Construction 3,840,718 
 Maintenance (4,373,213) 
 Planning and Research 0 
 OSHA Program 0 
 
Ferry Operations 11,349,869  
 
State Aid 
 Municipalities (785,319) 
 Public Transportation 0  
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 Airports 500,000  
 Railroads 6,325,000  
 
Governor's Highway Safety Program 0  
 
Division of Motor Vehicles 200,325  
 
Transfers to Other State Agencies, and Reserves 35,861,964  
 
TOTAL  $   52,890,000  
 
HIGHWAY FUND AVAILABILITY 

SECTION 3.2.  Section 3.2 of S.L. 2009-451 is repealed. The Highway Fund 
availability used in adjusting the 2010-2011 fiscal year budget is shown below: 
 
Highway Fund Availability Statement 2010-2011 
 
Unappropriated Balance from Previous Year $0 
Beginning Fund Balance $0 
Estimated Revenue $1,792,540,000 
 
Total Highway Fund Availability $1,792,540,000 
 
Unappropriated Balance $0 
 
PART IV. HIGHWAY TRUST FUND APPROPRIATIONS 
 
CURRENT OPERATIONS/HIGHWAY TRUST FUND 

SECTION 4.1.  Appropriations from the State Highway Trust Fund for the 
maintenance and operation of the Department of Transportation and for other purposes as 
enumerated are adjusted for the fiscal year ending June 30, 2011, according to the following 
schedule. Amounts set out in brackets are reductions from Highway Trust Fund Appropriations 
for the 2010-2011 fiscal year. 
 
Current Operations – Highway Trust Fund 2010-2011 
 
Intrastate System 4,995,162 
Urban Loops 2,019,836 
Aid to Municipalities 524,109 
Secondary Roads (170,627) 
Program Administration 371,520 
North Carolina Turnpike Authority 0 
Transfer to General Fund 0 
Debt Service 0 
 
TOTAL  7,740,000 
 
HIGHWAY TRUST FUND AVAILABILITY STATEMENT 

SECTION 4.2.  Section 4.2 of S.L. 2009-451 is repealed.  The Highway Trust Fund 
availability used in developing the 2010-2011 fiscal year budget is shown below: 
 
Total Highway Trust Fund Availability $928,730,000 
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PART V. OTHER APPROPRIATIONS 
 
EDUCATION LOTTERY 

SECTION 5.1.(a)  Pursuant to G.S. 18C-164, the revenue used to support 
appropriations made in this act is transferred from the State Lottery Fund in the amount of four 
hundred forty-one million three hundred forty-seven thousand five hundred dollars 
($441,347,500) for the 2010-2011 fiscal year. 

SECTION 5.1.(a1)  Notwithstanding G.S. 18C-164(b), funds in the amount of 
sixteen million eight hundred eight thousand seventy-six dollars ($16,808,076) shall be 
transferred from the Education Lottery Reserve Fund to the Education Lottery Fund to support 
appropriations made in this act. These funds shall be allocated for class size reduction. 

SECTION 5.1.(b)  Notwithstanding G.S. 18C-164, the appropriations made from 
the Education Lottery Fund pursuant to G.S. 18C-164(d) for the 2010-2011 fiscal year are as 
follows: 

(1) Class Size Reduction $ 220,643,188 
(2) Prekindergarten Program 79,635,709 
(3) Public School Building Capital Fund 113,741,929 
(4) Scholarships for Needy Students 44,134,750 
Total  $ 458,155,576 
SECTION 5.1.(c)  Notwithstanding G.S. 18C-164(f) or any other provision of law, 

excess lottery receipts realized in the 2009-2010 fiscal year in the amount of thirty-one million 
eight hundred eighty-one thousand forty-six dollars ($31,881,046) shall be transferred to the 
Public School Building Capital Fund and allocated on the basis of average daily membership 
(ADM) to those local school administrative units that did not qualify for funding in the 
2009-2010 fiscal year pursuant to G.S. 115C-546.2(d)(2). Notwithstanding G.S. 18C-164(f) or 
any other provision of law, the balance of the excess lottery revenues realized in the 2009-2010 
fiscal year shall be used for scholarships for needy students. 

SECTION 5.1.(d)  Section 5.2(d) of S.L. 2009-451, as enacted by Section 3N of 
S.L. 2009-575, is repealed. 

SECTION 5.1.(e)  Notwithstanding G.S. 18C-164(c), G.S 115C-546.2(d), or any 
other provision of law, funds appropriated in this section to the Public School Building Capital 
Fund for the 2010-2011 fiscal year shall be allocated to counties on the basis of average daily 
membership (ADM). Counties may authorize local school administrative units to use funds 
received from the Public School Capital Fund pursuant to subsection (f) of this section for one 
or more of the following purposes only: (i) for school construction projects in accordance with 
G.S. 115C-546.2(d), (ii) to retire indebtedness incurred for school construction projects 
incurred on or after January 1, 2003, in accordance with G.S. 115C-546.2(d), and (iii) for 
classroom teachers. A county may authorize the use of these funds for classroom teachers only 
upon the request of the local board of education. Funds used for classroom teachers shall 
supplement and not supplant existing local current expense funding for the public schools. 

These funds shall not be included in the computation of "average per pupil 
allocation for average daily membership" or "per pupil local current expense appropriation" 
under G.S. 115C-238.29H. 

SECTION 5.1.(f)  Notwithstanding G.S. 18C-164(c), Article 35A of Chapter 115C 
of the General Statutes, or any other provision of law, of the funds appropriated in this section 
for Scholarships for Needy Students, the sum of twenty-six million six hundred sixty-one 
thousand forty-six dollars ($26,661,046) shall be administered in accordance with the policy 
adopted by the Board of Governors of The University of North Carolina. 

SECTION 5.1.(g)  Notwithstanding G.S. 18C-164(f), if the actual net lottery 
revenues for the 2010-2011 fiscal year exceed the amounts appropriated in subsection (b) of 
this section, the excess net revenues shall be allocated for school capital on the basis of average 
daily membership. 
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SECTION 5.1.(h)  Subsections (c) and (d) of this section become effective June 30, 
2010. 
 
INFORMATION TECHNOLOGY AVAILABILITY AND APPROPRIATION 

SECTION 5.2.  Section 5.3(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 5.3.(b)  Appropriations are made from the Information Technology Fund for 

the 2009-2011 fiscal biennium as follows: 
 
Office of Information Technology Services FY 2009-2010 FY 2010-2011 
 
Information Technology Operations $5,350,000 $4,990,000  
 Center for Geographic Information and Analysis  $740,000 
 Enterprise Security and Risk Management Office  1,101,296 
 Enterprise Project Management Office  1,795,000 
 Architecture and Engineering  648,000 
  Total Information Technology Operations $5,350,000 $4,284,296 
 
Information Technology Projects $4,462,733 $4,077,467 
 Enterprise Licensing  $300,000 
 State Portal  500,000 
 Enterprise Identity Management  1,250,000 
 IT Consolidation  2,079,467 
 Electronic Forms/Digital Signatures  653,704 
  Total Information Technology Projects $4,462,733 $4,783,171 
 
Budget and Performance Management System $1,021,985 0 
 
Budget/Committee Reporting System $500,000 0 
 
Total   $11,334,718 $9,067,467" 
 
APPROPRIATION OF CASH BALANCES  

SECTION 5.3.  Section 5.4 of S.L. 2009-451 reads as rewritten: 
"SECTION 5.4.(a)  State funds, as defined in G.S. 143C-1-1(d)(25), are appropriated and 

authorized as provided in G.S. 143C-1-2 for the 2009-2011 fiscal biennium as follows: 
(1) For all budget codes listed in the Base Budget and Performance 

Management Information sections of "North Carolina State Budget, 
Recommended Operating Budget 2009-2011, Volumes 1 through 6," and in 
the Budget Support Document, cash balances and receipts are appropriated 
up to the amounts specified in Volumes 1 through 6, as adjusted by the 
General Assembly, for the 2009-2010 fiscal year and the 2010-2011 fiscal 
year. Funds may be expended only for the programs, purposes, objects, and 
line items specified in Volumes 1 through 6, or otherwise authorized by the 
General Assembly. Expansion budget funds listed in those documents are 
appropriated only as otherwise provided in this act. 

(2) For all budget codes that are not listed in "North Carolina State Budget, 
Recommended Operating Budget 2009-2011, Volumes 1 through 6," or in 
the Budget Support Document, cash balances and receipts are appropriated 
for each year of the 2009-2011 fiscal biennium up to the level of actual 
expenditures for the 2008-2009 2009-2010 fiscal year, unless otherwise 
provided by law. Funds may be expended only for the programs, purposes, 
objects, and line items authorized for the 2008-2009 2009-2010 fiscal year. 
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(3) Notwithstanding subdivisions (1) and (2) of this subsection, any receipts that 
are required to be used to pay debt service requirements for various 
outstanding bond issues and certificates of participation are appropriated up 
to the actual amounts received for the 2009-2010 fiscal year and the 
2010-2011 fiscal year and shall be used only to pay debt service 
requirements.  

(4) Notwithstanding subdivisions (1) and (2) of this subsection, cash balances 
and receipts of funds that meet the definition issued by the Governmental 
Accounting Standards Board of a trust or agency fund are appropriated for 
and in the amounts required to meet the legal requirements of the trust 
agreement for the 2009-2010 fiscal year and the 2010-2011 fiscal year. 

"SECTION 5.4.(b)  Receipts collected in a fiscal year in excess of the amounts authorized 
by this section shall remain unexpended and unencumbered until appropriated by the General 
Assembly in a subsequent fiscal year, unless the expenditure of overrealized receipts in the 
fiscal year in which the receipts were collected is authorized by the State Budget Act. 

Overrealized receipts are appropriated up to the amounts necessary to implement this 
subsection. 

In addition to the consultation and reporting requirements set out in G.S. 143C-6-4, the 
Office of State Budget and Management shall report to the Joint Legislative Commission on 
Governmental Operations and to the Fiscal Research Division within 30 days after the end of 
each quarter on any overrealized receipts approved for expenditure under this subsection by the 
Director of the Budget. The report shall include the source of the receipt, the amount 
overrealized, the amount authorized for expenditure, and the rationale for expenditure. 

"SECTION 5.4.(c)  Notwithstanding subsections (a) and (b) of this section, there is 
appropriated from the Reserve for Reimbursements to Local Governments and Shared Tax 
Revenues for each fiscal year an amount equal to the amount of the distributions required by 
law to be made from that reserve for that fiscal year." 

 
OTHER RECEIPTS FROM PENDING GRANT AWARDS  

SECTION 5.4.  Section 5.6 of S.L. 2009-451 reads as rewritten: 
"SECTION 5.6. Notwithstanding G.S. 143C-6-4, State agencies may, with approval of the 

Director of the Budget and after consultation with the Joint Legislative Committee on 
Governmental Operations, spend funds received from grants awarded subsequent to the 
enactment of this act. The Office of State Budget and Management shall work with the 
recipient State agencies to budget grant awards according to the annual program needs and 
within the parameters of the respective granting entities. Depending on the nature of the award, 
additional State personnel may be employed on a time-limited basis. The Office of State 
Budget and Management shall consult with the Joint Legislative Commission on Governmental 
Operations prior to expending any funds received from grant awards. Funds received from such 
grants are hereby appropriated and shall be incorporated into the certified authorized budget of 
the recipient State agency." 

 
PART VI. GENERAL PROVISIONS 
 
EXPENDITURE OF FUNDS IN RESERVES LIMITED 

SECTION 6.1.  All funds appropriated by this act into reserves may be expended 
only for the purposes for which the reserves were established. 
 
BUDGET CODE CONSOLIDATIONS 

SECTION 6.2.  Notwithstanding G.S. 143C-6-4, the Office of State Budget and 
Management may adjust the enacted budget by making transfers among purposes or programs 
for the purpose of consolidating budget and fund codes or eliminating inactive budget and fund 
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codes. The Office of State Budget and Management shall change the authorized budget to 
reflect these adjustments. 
 
BUDGET REALIGNMENT 

SECTION 6.3.  Notwithstanding G.S. 143C-6-4(b), the Office of State Budget and 
Management, in consultation with the Office of the State Controller and the Fiscal Research 
Division, may adjust the enacted budget by making transfers among purposes or programs for 
the sole purpose of correctly aligning authorized positions and associated operating costs with 
the appropriate purposes or programs as defined in G.S. 143C-1-1(d)(23).  The Office of State 
Budget and Management shall change the authorized budget to reflect these adjustments only 
after reporting the proposed adjustments to the Joint Legislative Commission on Governmental 
Operations and the Fiscal Research Division.  Under no circumstances shall total General Fund 
expenditures for a State department exceed the amount appropriated to that department from 
the General Fund for the fiscal year. 

 
ESTABLISHING OR INCREASING FEES PURSUANT TO THIS ACT  

SECTION 6.5.(a)  Notwithstanding G.S. 12-3.1, an agency is not required to 
consult with the Joint Legislative Commission on Governmental Operations prior to 
establishing or increasing a fee as authorized or anticipated in this act. 

SECTION 6.5.(b)  Notwithstanding G.S. 150B-21.1A(a), an agency may adopt an 
emergency rule in accordance with G.S. 150B-21.1A to establish or increase a fee as authorized 
by this act if the adoption of a rule would otherwise be required under Article 2A of Chapter 
150B of the General Statutes. 
 
LEGISLATIVE BUDGET PRIORITIES 

SECTION 6.6.  The General Assembly finds North Carolina's citizens and 
businesses are suffering from the effects of a significant State, national, and international 
financial crisis and that this financial crisis has resulted in large reductions in revenues 
available to fund the State's budget for the upcoming year and in large increases in demand for 
State services.  The General Assembly further finds that, in spite of the reduced revenues, the 
State must act decisively to create jobs, encourage economic activity to keep our families 
working, provide job training and higher education opportunities to the citizens of the State, 
and protect core government services such as health care for the most vulnerable populations 
and public safety for the citizens of the State; therefore, the General Assembly provides 
funding for and support of the following initiatives: 

(1) Retention of classroom teachers. 
(2) Tax credits for small businesses. 
(3) Small Business Assistance Fund to make loans available to businesses. 
(4) Preservation of access to health care for vulnerable populations. 
(5) Financial aid to needy college and community college students. 
(6) Full funding for community college enrollment growth to be used to hire 

additional faculty and student support staff. 
(7) Small Business Centers at community colleges. 
(8) Business Recruitment, Marketing, and Agricultural and Business 

International Trade funds to create export opportunities and increase 
investment in North Carolina. 

(9) One North Carolina Small Business matching grants for federal incentives. 
(10) One North Carolina Fund to enhance business recruitment. 
(11) Job Maintenance and Capital Development Fund for employment in Tier 1 

counties. 
(12) Wave energy research funding. 
(13) Energy Research Grants that match federal funds for research in energy and 

green jobs. 
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(14) Full funding for the seven Regional Economic Development Commissions. 
(15) Home Grown Jobs to help rural communities compete for businesses. 
(16) Main Street Solutions grants for downtown improvements that support small 

businesses. 
(17) Biofuels Center working to develop North Carolina's biofuels industry. 
(18) North Carolina Biotechnology Center developing the State's biotechnology 

industry. 
(19) Indian Economic Development initiatives to assist Indian communities with 

job creation. 
(20) Family Farm Opportunity and Innovation grants to stimulate jobs and 

innovation on small farms. 
(21) Got to Be NC Marketing to promote North Carolina agricultural products. 
(22) Agricultural Development and Farmland Preservation funds to sustain 

working farms and promote agribusiness. 
(23) Natural Gas and Petroleum Exploration to understand the State's natural gas 

and petroleum potential. 
(24) Restored funding for mental health programs. 
(25) Tar Heel Works Program providing work-based training. 
(26) UNCC Energy Production Infrastructure Center (EPIC). 
(27) ECU Dental School Operations. 
(28) NC A&T/UNC-G Joint School of Nanoscience and Nanoengineering. 
(29) Full funding for Clean Water State Revolving Fund. 
(30) Full funding for Drinking Water State Revolving Fund. 
(31) Minority Support Center funds for loans to small businesses with limited 

access to credit. 
(32) Tourism Marketing funds to promote North Carolina as a tourist destination. 
(33) In-Source NC creating buyer-supplier networks among businesses in North 

Carolina. 
(34) Repair and Renovations projects. 
(35) Basic Skills Plus providing accelerated job training for people seeking their 

high school diploma or its equivalent. 
(36) Minority Male Mentoring Program. 

 
AMEND ARRA FUNDS 

SECTION 6.7.  Section 6.6C(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 6.6C.(b) Appropriation of ARRA Funds. – Funds received from ARRA grants 

and receipts not specified in this act are hereby appropriated in the amounts provided in the 
notification of award from the federal government or any entity acting on behalf of the federal 
government to administer federal ARRA funds. Prior to allocation of funds not expressly 
delineated in this act, the Within 30 days after notification of the allocation of federal funds, 
OSBM and affected state State agencies shall consult with report to the Joint Legislative 
Commission on Governmental Operations.Operations on ARRA grants received that are not 
expressly delineated in this act." 
 
INFORMATION TECHNOLOGY OPERATIONS 

SECTION 6.8.  Section 6.7 of S.L. 2009-451 reads as rewritten: 
"SECTION 6.7.(a)  Office of Information Technology Services Budget. – Notwithstanding 

G.S. 147-33.88, the Office of Information Technology Services shall develop an annual budget 
for review and approval by the Office of State Budget and Management in accordance with a 
schedule prescribed by the Director of the Office of State Budget and Management. The 
approved Office of Information Technology Services budget shall be included in the 
Governor's budget recommendations to the General Assembly. 
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The Office of State Budget and Management shall ensure that State agencies have an 
opportunity to adjust their budgets based on any rate changes proposed by the Office of 
Information Technology Services. 

"SECTION 6.7.(b)  Enterprise Projects. – The State Chief Information Officer shall 
consult the respective State agency chief information officers to identify specific State agency 
requirements prior to the initiation of any enterprise project. project or contract. State agency 
requirements shall be incorporated into any enterprise agreement signed by the State Chief 
Information Officer. Enterprise projects shall not exceed the participating State agencies' ability 
to financially support the contracts. 

The State Chief Information Officer shall not enter into any information technology 
contracts without obtaining written agreements from participating State agencies regarding 
apportionment of funding. State agencies agreeing to participate in a contract shall: 

(1) Ensure that sufficient funds are budgeted to support their agreed shares of 
enterprise agreements throughout the life of the contract. 

(2) Transfer the agreed-upon funds to the Office of Information Technology 
Services in sufficient time for the Office of Information Technology 
Services to meet contract requirements. 

(3) Ensure that enterprise project costs are allocated to participating agencies in 
an equitable manner. 

"SECTION 6.7.(c)  Notwithstanding the cash management provisions of G.S. 147-86.11, 
the Office of Information Technology Services may procure information technology goods and 
services for periods of up to a total of three years where the terms of the procurement contract 
require payment of all, or a portion, of the contract purchase price at the beginning of the 
agreement. All of the following conditions shall be met before payment for these agreements 
may be disbursed: 

(1) Any advance payment complies with the Office of Information Technology 
Services budget. 

(2) The State Controller receives conclusive evidence that the proposed 
agreement would be more cost-effective than a multiyear agreement that 
complies with G.S. 147-86.11. 

(3) The procurement complies in all other aspects with applicable statutes and 
rules. 

(4) The proposed agreement contains contract terms that protect the financial 
interests of the State against contractor nonperformance or insolvency 
through the creation of escrow accounts for funds, source codes, or both, or 
by any other reasonable means that have legally binding effect. 

The Office of State Budget and Management shall ensure the savings from any authorized 
agreement shall be included in the Office of Information Technology Services calculation of 
rates before the Office of State Budget and Management annually approves the proposed rates. 
The Office of Information Technology Services shall report to the Office of State Budget and 
Management on any State agency budget impacts resulting from multiyear contracts. 

The Office of Information Technology Services shall submit a quarterly written report of 
any authorizations granted under this subsection to the Joint Legislative Oversight Committee 
on Information Technology and to the Fiscal Research Division. 

"SECTION 6.7.(d)  State agencies developing and implementing information technology 
projects shall use the State infrastructure to host their projects. The State Chief Information 
Officer may grant an exception if the State agency can demonstrate any of the following: 

(1) Using an outside contractor would be more cost-effective for the State. 
(2) The Office of Information Technology Services does not have the technical 

capabilities required to host the application. 
(3) Valid security requirements preclude the use of State infrastructure, and a 

contractor can provide a more secure environment. 
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"SECTION 6.7.(e)  Service level agreements developed with supported State agencies 
shall include metrics for ITS, as well as the supported agencies. When ITS or an agency fails to 
meet metrics established by the SLA, a report will be provided to the Office of State Budget 
and Management and the Fiscal Research Division of the General Assembly within 10 days 
that details the shortfall and provides a corrective action plan with a time line. 

"SECTION 6.7.(f)  The Office of Information Technology Procurement shall assist State 
agencies in identifying the least expensive source for the purchase of IT goods and services and 
shall ensure that agencies receive every available discount when purchasing IT goods and 
services. 

"SECTION 6.7.(g)  The State CIO shall ensure that the agency bills from ITS for 
information technology goods and services are easily understood and fully transparent. 

"SECTION 6.7.(h)  If a State agency fails to pay its Information Technology Internal 
Service Fund bills within 30 days of receipt, the Office of State Budget and Management may 
transfer funds to cover the cost of the bill from that agency to the IT Internal Service Fund." 
 
COORDINATION OF INFORMATION TECHNOLOGY REQUIREMENTS AND 

GEOGRAPHICAL INFORMATION SYSTEM EFFORTS 
SECTION 6.9.(a)  The State Chief Information Officer (SCIO), through the 

Enterprise Program Management Office (EPMO), shall adopt measures to avoid the duplication 
of information technology capabilities and resources across State agencies. When multiple 
State agencies require the same or a substantially similar information technology capability, the 
SCIO shall designate one State agency as the lead to coordinate support and to manage that 
capability for all State agencies requiring the capability, with the SCIO maintaining oversight 
of the effort. Further, the EPMO shall: 

(1) Review all ongoing and future information technology projects to determine 
whether the capabilities required for each project, or the specific 
requirements comprising a component within a project, already exist in a 
planned, ongoing, or completed information technology project developed 
by another State agency. 

(2) When State agencies request approval for new projects determine if the 
information technology project has transferable applicability to current or 
future capabilities required by another State agency. 

(3) Upon identifying an existing information technology capability needed by a 
State agency, assist that agency in determining how best to access existing 
projects. 

(4) Identify all current instances of duplication and work with the affected State 
agencies to develop and implement a plan to integrate their efforts. These 
plans shall be reported to the Joint Legislative Oversight Committee on 
Information Technology and to the Fiscal Research Division by January 1, 
2011. 

SECTION 6.9.(b)  All State agencies shall coordinate any Geographic Information 
System (GIS) initiatives through the Center for Geographic Information and Analysis (CGIA) 
to ensure that they are not duplicating an existing function.  The CGIA shall monitor and 
approve all new GIS-related information technology projects and expansion budget requests. 
By January 1, 2011, the CGIA shall make a written report to the Joint Legislative Oversight 
Committee on Information Technology and to the Fiscal Research Division on the results of 
these efforts. 
 
CRIMINAL JUSTICE LAW ENFORCEMENT AUTOMATED DATA SERVICES 

(CJLEADS) 
SECTION 6.10.(a)  The Department of Justice and the Office of the State 

Controller, in cooperation with the State Chief Information Officer, shall: 
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(1) Continue the implementation of the Criminal Justice Data Integration Pilot 
Program, which is now known as the Criminal Justice Law Enforcement 
Automated Data Services (CJLEADS), in Wake County; 

(2) Develop a plan to transition CJLEADS to the Department of Justice 
beginning July 1, 2011, with all the elements of a Type I transfer as defined 
in G.S. 143A-6; and 

(3) Provide quarterly reports on the status of the Program and the transition plan 
to the Joint Legislative Oversight Committee on Information Technology 
beginning October 1, 2010. 

The Office of the State Controller shall not expand CJLEADS beyond Wake County without 
prior coordination with the Department of Justice. 

SECTION 6.10.(b)  The Department of Justice shall administer CJLEADS with the 
assistance of a Leadership Council consisting of: 

(1) The Attorney General; 
(2) The Director of Administrative Office of the Courts; 
(3) The Secretary of the Department of Correction; 
(4) The Secretary of Crime Control and Public Safety; 
(5) The Secretary of the Department of Juvenile Justice and Delinquency 

Prevention; 
(6) The Commissioner of Motor Vehicles, Department of Transportation; 
(7) The President of the North Carolina Association of Chiefs of Police; 
(8) The Executive Vice President of the North Carolina Sheriffs' Association, 

Inc.; 
(9) A representative of the Federal Bureau of Investigation, who shall be a 

nonvoting member; 
(10) The State Controller; and 
(11) The State Chief Information Officer. 
SECTION 6.10.(c)  Data that is not classified as a public record under G.S. 132-1 

shall not be considered a public record when incorporated into the CJLEADS database. 
SECTION 6.10.(d)  To maintain the confidentiality requirements attached to the 

information provided to CJLEADS by the various State and local agencies, each source agency 
providing data for CJLEADS shall be the sole custodian of the data for the purpose of any 
request for inspection or copies thereof under Chapter 132 of the General Statutes. CJLEADS 
shall only allow access to data from the source agencies in accordance with rules adopted by 
the respective source agencies. 

SECTION 6.10.(e)  The transfer of the hosting of CJLEADS to the Department of 
Justice shall be completed by July 1, 2012. 
 
ITS NETWORK INTEGRATION 

SECTION 6.11.  Section 6.13(c) of S.L. 2009-451, as amended by Sections 3A(b) 
and 3A(c) of S.L. 2009-575, reads as rewritten: 

"SECTION 6.13.(c)  Following completion of the feasibility study by the Office of 
Information and Technology Services and the Office of State Budget and Management, and if 
the Program Evaluation Division and the Fiscal Research Division can verify that the 
efficiencies and savings identified in the study are valid, accurate, and substantial enough to 
justify increased coordination, then the Office of Information Technology Services and MCNC 
shall develop a plan to identify areas in which it may be feasible to coordinate their operations. 
The coordination plan shall include at least the following: 

(1) Definition of requirements to achieve statewide integration. 
(2) Detailed information on the allocation of responsibility for each requirement 

and component. 
(3) An estimate of the associated costs with each requirement or component, 

including what the costs to each agency would be without coordination. 
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(4) Priorities for integration. 
(5) A schedule for implementation. 
(6) Detailed cost information for the development and integration of a single 

network. 
(7) A governance structure for management and oversight of the network. 
(8) A means for resolution of any issues identified during the feasibility study. 

The coordination plan shall be completed by May 1, 2010,December 1, 2010, and shall be 
presented to the Joint Legislative Commission on Governmental Operations and the Joint 
Legislative Oversight Committee on Information Technology." 
 
INFORMATION TECHNOLOGY CONTRACTED PERSONNEL 

SECTION 6.12.  Section 6.18 of S.L. 2009-451 reads as rewritten: 
"SECTION 6.18.(a)  Beginning July 1, 2009, and notwithstanding any provision of law to 

the contrary: 
(1) No contract for information technology personal services, or providing 

personnel to perform information technology functions, may be established 
or renewed for any term longer than 12 months unless otherwise specifically 
required by a contract in effect on June 30, 2009. without the express written 
approval of the Statewide Information Technology Procurement Office. 

(2) Before any State agency, department, or institution may renew a contract 
position for information technology personnel the State agency must report 
to the Statewide Information Technology Procurement Office (SITPO), 
Office of State Budget and Management (OSBM), to the Office of State 
Personnel (OSP), to the Office of Information Technology Services (ITS), 
and to the Fiscal Research Division (FRD) of the Legislative Services Office 
on the justification for the contract. The report shall explain: 
a. The proposed duration of the contract position. If the contract term is 

for more than 12 months, why recruitment for an in-house State 
employee position is not feasible. 

b. Whether the contract position requires unique skills for which the 
State has a short-term need. 

c. Whether the contract position is required by a specific information 
technology project and if the position will be terminated upon 
completion of the project. 

d. The specific work products and completion time lines for the contract 
position. 

(3) Contract positions subject to this subsection shall be reviewed and approved 
by the Statewide Information Technology Procurement Office and shall be 
entered in the project portfolio management tool.  

(4) Once approved, contract positions will be reviewed by the Office of State 
Personnel to determine what the market rate is for the type of contractor 
required, as well as to determine the comparable cost for a State employee. 
Agencies may not exceed the market rate determined by OSP. 

(5) After OSP provides cost data, OSBM must approve funding for the position. 
(6) Whenever a State agency, department, or institution determines that only a 

contractor can fill a position and the position is required to perform an 
ongoing function within the agency, the head of the State agency must 
develop and implement a plan to hire or train a qualified State employee to 
fill that position within 12 months. Within 60 days of hiring the contractor, 
this plan shall be forwarded to the Office of State Budget and Management, 
to the Office of State Personnel, to the Office of Information Technology 
Services, to the Joint Legislative Oversight Committee on Information 
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Technology, and to the Fiscal Research Division of the Legislative Services 
Office. 

(7) Any contract position requiring information technology skills is subject to 
this provision. OSBM may immediately terminate the funding for any 
information technology position that is filled without following defined 
procedures. 

(8) All information technology personnel contracts shall be competitive and 
shall be subject to competition each time they expire. Exceptions must be 
approved by ITS, OSP, and OSBM and can only be approved once for a 
particular individual. Approved exceptions must be immediately reported to 
the Joint Legislative Oversight Committee on Information Technology and 
to the Fiscal Research Division of the Legislative Services Office. 

"SECTION 6.18.(b)  By October 1, 2009, and monthly thereafter, each State agency, 
department, and institution employing information technology personal services contractors, or 
personnel to perform information technology functions, shall provide a detailed report on those 
contracts to the Office of State Budget and Management, to the Office of State Personnel, to the 
Office of Information Technology Services, to the Joint Legislative Oversight Committee on 
Information Technology, and to the Fiscal Research Division of the Legislative Services 
Office. Each State agency's report shall include at least the following: 

(1) For each contracted information technology position: 
a. The title of the position, a brief synopsis of the essential functions of 

the position, and how long the position has existed. 
b. The name of the individual filling the position and the vendor 

company, if any, that regularly employees that individual. 
c. The type, start date, and the termination date of the contract. 
d. The length of time that the individual filling the contracted position 

has been employed as a contractor. 
e. The contracted position salary or hourly rate, the number of hours per 

year, and the total annualized cost of the contracted position. 
f. The salary and benefits cost for a State employee performing the 

same function. 
g. The purchase order number for the position. 
h. Whether the position can be converted to a State employee position. 

This determination shall be made by the SITPO. 
i. When the agency anticipates converting the position to a State 

employee. 
(2) The total annual cost for information technology contractors and the total 

annual salary and benefits cost for filling the contract positions with State 
employees. 

(3) A determination of whether the information technology functions performed 
by contractors can be performed by State employees, which shall be 
validated by the Statewide Information Technology Procurement Office. 

(4) All information required by this subsection related to information 
technology contractors regardless of the contracting source. 

(5) A detailed explanation for any differences between the agency report and the 
Information Technology Expenditures Report annually published by the 
Office of the State Controller.  

"SECTION 6.18.(c)  This section does not apply to The University of North Carolina and 
its constituent institutions." 
 
FUNDING FOR DATA INTEGRATION ENTERPRISE LICENSING AGREEMENTS 

SECTION 6.14.(a)  If the cost of data integration enterprise licensing agreements 
for the 2010-2011 fiscal year is in excess of two million dollars ($2,000,000), the Office of 
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Information Technology Services shall recover the excess cost through cost allocation to 
participating agencies. 

SECTION 6.14.(b)  The State Chief Information Officer shall develop a plan for 
the equitable distribution of all costs for executive agency data integration enterprise licensing 
agreements to the participating agencies.  By October 1, 2010, the State Chief Information 
Officer shall present this plan to the Joint Legislative Oversight Committee on Information 
Technology and shall provide a copy to Fiscal Research Division. 

SECTION 6.14.(c)  Beginning with the 2011-2012 fiscal year, all costs for 
executive agency data integration enterprise licensing agreements shall be allocated to the 
participating agencies. 
 
NETWORK SECURITY ASSESSMENTS 

SECTION 6.15.(a)  G.S. 147-33.111 reads as rewritten: 
"§ 147-33.111.  State CIO approval of security standards and security assessments. 

(a) Notwithstanding G.S. 143-48.3 or any other provision of law, and except as 
otherwise provided by this section, all information technology security purchased using State 
funds, or for use by a State agency or in a State facility, shall be subject to approval by the State 
Chief Information Officer in accordance with security standards adopted under this Article. 

(a1) The State Chief Information Officer shall conduct assessments of network 
vulnerability, including network penetration or any similar procedure. The State Chief 
Information Officer may contract with another party or parties to perform the assessments. 
Detailed reports of the security issues identified shall be kept confidential as provided in 
G.S. 132-6.1(c). 

(b) If the legislative branch, the judicial branch, The University of North Carolina and 
its constituent institutions, local school administrative units as defined by G.S. 115C-5, or the 
North Carolina Community Colleges System develop their own security standards, taking into 
consideration the mission and functions of that entity, that are comparable to or exceed those 
set by the State Chief Information Officer under this section, then these entities may elect to be 
governed by their own respective security standards, and approval of the State Chief 
Information Officer shall not be required before the purchase of information technology 
security. The State Chief Information Officer shall consult with the legislative branch, the 
judicial branch, The University of North Carolina and its constituent institutions, local school 
administrative units, and the North Carolina Community Colleges System in reviewing the 
security standards adopted by those entities. 

(c) Before a State agency may enter into any contract with another party for an 
assessment of network vulnerability, including network penetration or any similar procedure, 
vulnerability, the State agency shall notify the State Chief Information Officer and obtain 
approval of the request. The State Chief Information Officer shall refer the request to the State 
Auditor for a determination of whether the Auditor's office can perform the assessment and 
testing. If the State Auditor determines that the Auditor's office can perform the assessment and 
testing, then the State Chief Information Officer shall authorize the assessment and testing by 
the Auditor. If the State Auditor determines that the Auditor's office cannot perform the 
assessment and testing, then with the approval of the State Chief Information Officer and State 
Auditor, the State agency may enter into a contract with another party for the assessment and 
testing. If the State agency enters into a contract with another party for assessment and testing, 
after approval of the State Chief Information Officer, the State agency shall issue public reports 
on the general results of the reviews. The contractor shall provide the State agency with 
detailed reports of the security issues identified that shall not be disclosed as provided in 
G.S. 132-6.1(c). The State agency shall provide the State Chief Information Officer and the 
State Auditor with copies of the detailed reports that shall not be disclosed as provided in 
G.S. 132-6.1(c). 
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(d) Nothing in this section shall be construed to preclude the Office of the State Auditor 
from assessing the security practices of State information technology systems as part of that 
Office's duties and responsibilities." 

SECTION 6.15.(b)  G.S. 147-64.6(c)(18) is repealed. 
 

ENTERPRISE ELECTRONIC FORMS AND DIGITAL SIGNATURES 
SECTION 6.17.(a)  Under the direction of the State Chief Information Officer 

(SCIO), the State shall plan, develop, and implement a coordinated enterprise electronic forms 
and digital signatures capability. In developing this capability, the SCIO shall complete an 
inventory of paper and electronic forms currently in use by executive branch agencies within 
the State, determine the cost of converting forms to an electronic format, determine priorities 
for converting forms, and establish milestones for completing this conversion. 

The SCIO's effort shall include integrating executive branch agencies already in the 
process of developing electronic forms and digital signatures projects. Before beginning this 
effort, the SCIO shall determine specific agency requirements and incorporate their 
requirements into its planning efforts. 

SECTION 6.17.(b)  Beginning October 1, 2010, the SCIO shall present quarterly 
reports on the status of the project to the Joint Legislative Oversight Committee on Information 
Technology. 
 

ADDRESS NEEDS FOR BROADBAND FOR EDUCATION AND ECONOMIC 
DEVELOPMENT/CREATE JOINT BROADBAND TASK FORCE 

SECTION 6.18.(a)  There is created the Joint Broadband Task Force (Task Force). 
The purpose of the Task Force is to bring together public and private Internet access providers, 
legislators, and others to: 

(1) Examine issues related to last mile broadband deployments in the State and 
to improving the rate at which the general public accesses high-speed 
broadband. 

(2) Consider incentives and other funding mechanisms to advance last mile 
deployments. 

(3) Review the best and most cost-effective ways to address the needs of 
communities and households that lack broadband access.  

(4) Consider any other matters relating to last mile broadband deployment in 
this State. 

SECTION 6.18.(b)  The Task Force shall consist of 21 voting members appointed 
as follows: 

(1) Ten members appointed by the Speaker of the House of Representatives, 
including: 
a. Five members of the House of Representatives. 
b. One representative of the North Carolina League of Municipalities. 
c. One representative of the North Carolina Association of County 

Commissioners. 
d. One representative of a large telephone company that provides 

high-speed Internet service to 200,000 or more access lines. 
e. One representative of a wireless high-speed Internet access provider. 
f. One member of the general public. 

(2) Ten members appointed by the President Pro Tempore of the Senate, 
including: 
a. Five members of the Senate. 
b. One representative of the North Carolina League of Municipalities. 
c. One representative of the North Carolina Association of County 

Commissioners. 
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d. One representative of a small telephone company that provides 
high-speed Internet service to less than 200,000 access lines. 

e. One representative of a cable television company that provides 
high-speed Internet access. 

f. One member of the general public. 
(3) One member elected by a vote of the other members of the Task Force from 

nominees recommended by municipalities providing high-speed Internet 
access within the State. 

SECTION 6.18.(c)  The State Chief Information Officer, a member of the Utilities 
Commission, the Secretary of the Department of Transportation (or the Secretary's designee), 
and a representative of the e-NC Authority shall serve as nonvoting ex officio members of the 
Task Force. 

SECTION 6.18.(d)  The Speaker of the House of Representatives and the President 
Pro Tempore of the Senate each shall appoint a cochair for the Task Force. The Task Force 
may contract for consultant services as provided by G.S. 120-32.02. Upon approval of the 
Legislative Services Commission, the Legislative Services Officer shall assign professional and 
clerical staff to assist in the work of the Task Force. Clerical staff shall be furnished through the 
offices of the House of Representatives' and the Senate's Directors of Legislative Assistants. 
The Task Force may meet in the Legislative Building or the Legislative Office Building upon 
the approval of the Legislative Services Commission. The appointing authority shall fill 
vacancies. The Task Force, while in the discharge of its official duties, may exercise all the 
powers provided under the provisions of G.S. 120-19 through G.S. 120-19.4, including the 
power to request all officers, agents, agencies, and departments of the State to provide any 
information, data, or documents within their possession, ascertainable from their records, or 
otherwise available to them and the power to subpoena witnesses.  Members of the Task Force 
shall receive per diem, subsistence, and travel allowances as follows: 

(1) Members of the General Assembly, at the rate established in G.S. 120-3.1. 
(2) Members who are officials or employees of the State or of local government 

agencies, at the rate established in G.S. 138-6. 
(3) All other members, at the rate established in G.S. 138-5. 
SECTION 6.18.(e)  Beginning December 1, 2010, the Task Force shall provide 

quarterly reports to the Joint Legislative Oversight Committee on Information Technology and 
shall terminate upon filing its final report. 
 

SMART CARDS FOR EFFICIENCY, ENHANCED SERVICES, AND REDUCED 
FRAUD 

SECTION 6.19.  E-procurement receipts, in excess of required vendor payments, 
up to the sum of one million dollars ($1,000,000) for the 2010-2011 fiscal year may be used to 
develop integrated circuit cards, or "smart cards," that have the capability to support financial 
and health services transactions, particularly validation of the cardholder through the use of 
biometrics.  Development of any such systems shall be coordinated by the State Chief 
Information Officer with other State agencies (including the Department of Health and Human 
Services) that have programs for which the use of the cards are appropriate. Beginning October 
1, 2010, the State Chief Information Officer shall submit quarterly progress reports to the Joint 
Legislative Oversight Committee on Information Technology on the implementation of this 
section. 
 

PART VII. PUBLIC SCHOOLS 
 

FUNDS FOR CHILDREN WITH DISABILITIES 
SECTION 7.1.  The State Board of Education shall allocate additional funds for 

children with disabilities on the basis of three thousand five hundred ninety-eight dollars and 
fifty-five cents ($3,598.55) per child. Each local school administrative unit shall receive funds 
for the lesser of (i) all children who are identified as children with disabilities or (ii) twelve and 
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five-tenths percent (12.5%) of the 2010-2011 allocated average daily membership in the local 
school administrative unit. The dollar amounts allocated under this section for children with 
disabilities shall also adjust in accordance with legislative salary increments, retirement rate 
adjustments, and health benefit adjustments for personnel who serve children with disabilities. 

 

FUNDS FOR ACADEMICALLY GIFTED CHILDREN 
SECTION 7.2.  The State Board of Education shall allocate additional funds for 

academically or intellectually gifted children on the basis of one thousand one hundred 
ninety-two dollars and ninety cents ($1,192.90) per child. A local school administrative unit 
shall receive funds for a maximum of four percent (4%) of its 2010-2011 allocated average 
daily membership, regardless of the number of children identified as academically or 
intellectually gifted in the unit. The dollar amounts allocated under this section for 
academically or intellectually gifted children shall also adjust in accordance with legislative 
salary increments, retirement rate adjustments, and health benefit adjustments for personnel 
who serve academically or intellectually gifted children. 
 

STATE FISCAL STABILIZATION FUND APPROPRIATION 
SECTION 7.3.  In order to ensure compliance with the requirements of Title XIV 

of the American Recovery and Reinvestment Act of 2009 and notwithstanding any other 
provision of law, the Office of State Budget and Management shall adjust the State Fiscal 
Stabilization Fund appropriation amounts, including any associated budget reductions, between 
the State Public School Fund and The University of North Carolina budget to align with the 
requirements of the North Carolina State Fiscal Stabilization Fund application as amended for 
2010-2011. If associated budget reductions are required within the State Public School Fund, 
the Office of State Budget and Management shall first adjust the Classroom 
Materials/Instructional Supplies/Equipment allotment prior to adjusting any other allotments 
within the State Public School Fund. 
 

NORTH CAROLINA VIRTUAL PUBLIC SCHOOLS ALLOTMENT FORMULA 
SECTION 7.4.(a)  The State Board of Education shall implement an allotment 

formula for the North Carolina Virtual Public Schools (NCVPS) beginning with the 2010-2011 
school year. In accordance with Section 7.16 of S.L. 2006-66, the allotment formula shall 
create a sustainable source of funding that increases commensurate with student enrollment and 
recognizes "the extent to which projected enrollment in e-learning courses affects funding 
required for other allotments that are based on ADM." 

SECTION 7.4.(b)  The State Board shall use only funds provided through the 
North Carolina Virtual Public Schools Allotment Formula to fund NCVPS. 

SECTION 7.4.(c)  The Department of Public Instruction shall take the following 
steps to implement the North Carolina Virtual Public Schools Allotment Formula: 

(1) Project the unduplicated NCVPS enrollment for each local school 
administrative unit and for each grade level. 

(2) Divide the projected unduplicated NCVPS enrollment for each unit by six in 
order to calculate its ADM-equivalent student enrollment in NCVPS. 

(3) Reduce the unit's ADM allotments by seventy-five percent (75%) of its 
ADM-equivalent student enrollment in NCVPS. 

(4) Transfer a dollar amount equal to seventy-five percent (75%) of the unit's 
ADM-equivalent student enrollment to NCVPS. 

NCVPS shall use the funds transferred to it to provide the NCVPS program at no 
cost to all students in North Carolina who are enrolled in North Carolina's public schools, 
Department of Defense schools, and schools operated by the Bureau of Indian Affairs. 

SECTION 7.4.(d)  NCVPS shall provide only high school courses and shall not 
provide any courses in physical education. 

SECTION 7.4.(e)  The Director of NCVPS shall continue to ensure that: 
(1) Course quality standards are established and met. 
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(2) All e-learning opportunities offered by State-funded entities to public school 
students are consolidated under the North Carolina Virtual Public School 
program, eliminating course duplication. 

(3) All courses offered through NCVPS are aligned to the North Carolina 
Standard Course of Study. 

SECTION 7.4.(f)  Funds for the  administration of NCVPS shall be capped at a 
maximum of fifteen percent (15%) per year of the funds transferred to NCVPS. 
 
MORE AT FOUR PROGRAM 

SECTION 7.5.(a)  The Department of Public Instruction shall continue the 
implementation of the More at Four prekindergarten program for four-year-olds who are at risk 
for school failure in all counties. The State prekindergarten program shall serve children who 
reach the age of four on or before August 31 of that school year and who meet eligibility 
criteria that indicate a child's risk for school failure. Prekindergarten classrooms shall be 
operated in public schools, Head Start programs, and licensed child care facilities that choose to 
participate under procedures defined by the Office of Early Learning within the Department of 
Public Instruction. All such classrooms shall be subject to the supervision of the Office of Early 
Learning and shall be operated in accordance with standards adopted by the State Board of 
Education. 

SECTION 7.5.(b)  The Office of Early Learning shall specify program standards 
and requirements addressing: 

(1) Early learning standards and curricula; 
(2) Teacher education and specialized training; 
(3) Teacher in-service training and professional development; 
(4) Maximum class size; 
(5) Staff-child ratio; 
(6) Screenings, referrals, and support services; 
(7) Meals; and 
(8) Monitoring of sites to demonstrate adherence to State programs standards. 
SECTION 7.5.(c)  The State Board of Education shall submit an annual report no 

later than March 15 of each year to the Joint Legislative Commission on Governmental 
Operations, the Joint Legislative Education Oversight Committee, the Senate Appropriations 
Committee on Education, the House of Representatives Appropriations Subcommittee on 
Education, the Office of State Budget and Management, and the Fiscal Research Division. The 
report shall include the following: 

(1) The number of children participating in State prekindergarten. 
(2) The number of children participating in State prekindergarten who have 

never been served in other early education programs, such as child care, 
public or private preschool, Head Start, Early Head Start, or early 
intervention programs. 

(3) The expected State prekindergarten expenditures for the programs and the 
source of the local contributions. 

(4) The results of an annual evaluation of the program. 
SECTION 7.5.(d)  The Office of Early Learning shall establish income eligibility 

requirements for the program not to exceed seventy-five percent (75%) of the State median 
income. Up to twenty percent (20%) of children enrolled may have family incomes in excess of 
seventy-five percent (75%) of median income if they have other designated risk factors. 
Furthermore, any age-eligible child of (i) an active duty member of the armed forces of the 
United States, including the North Carolina National Guard, State military forces, or a reserve 
component of the armed forces, who is ordered to active duty by the proper authority within the 
last 18 months or expected to be ordered within the next 18 months or (ii) a member of the 
armed forces of the United States, including the North Carolina National Guard, State military 
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forces, or a reserve component of the armed forces, who was injured or killed while serving on 
active duty, shall be eligible for the program. 

SECTION 7.5.(e)  The More at Four program funding shall not supplant any 
funding for classrooms serving four-year-olds as of the 2005-2006 fiscal year. Support of 
existing four-year-old classrooms with More at Four program funding shall be permitted when 
current funding is eliminated, reduced, or redirected as required to meet other specified federal 
or State mandates. 

SECTION 7.5.(f)  The Office of Early Learning shall develop a new More at Four 
funding model to be implemented in the 2010-2011 fiscal year. The per-child funding rates 
shall be based on participating provider cost structures and shall require a contribution of local 
resources to support the full cost of providing high quality prekindergarten. The Office of Early 
Learning shall implement an administrative cap on More at Four program funding and shall 
establish parameters for allowable administrative costs. 

SECTION 7.5.(g)  The Office of Early Learning shall contract with an independent 
research organization not affiliated with the Department of Health and Human Services, the 
Department of Public Instruction, or the Office of the Governor to produce an annual report to 
include longitudinal review of the More at Four program and academic, behavioral, and other 
child-specific outcomes. The review shall include a quasi-experimental research design of a 
representative sample of children who complete the More at Four program every other year and 
shall report on their sustained progress until the end of grade 6. The review shall also study a 
representative sample of children who do not enter the More at Four program but who are of 
the same grade level and demographic as those who complete the program, and their sustained 
progress shall also be reviewed until the end of grade 6. The review shall be presented to the 
Joint Legislative Education Oversight Committee by January 31 of every year. 

SECTION 7.5.(h)  To consolidate all of the regulatory functions regarding the 
monitoring of early care and education providers in certain private settings, it is the intent of 
the General Assembly that the Department of Health and Human Services and the Department 
of Public Instruction authorize Division of Child Development staff to assume the regulatory 
functions of the More at Four program in private classroom settings. The Department of Public 
Instruction shall provide Division of Child Development staff with the training necessary to 
monitor compliance with the More at Four program. The Division of Child Development shall 
continue its current licensing functions for those classrooms voluntarily licensed in public 
settings. 
 
LEADERSHIP ACADEMY 

SECTION 7.6.  Of the funds appropriated in this act to the Department of Public 
Instruction for the 2010-2011 fiscal year, up to two hundred thousand dollars ($200,000) may 
be used to support a Leadership Academy that provides professional development to principals 
and assistant principals to address critical areas such as student achievement and teacher 
recruitment and retention.  The Leadership Academy is encouraged to utilize webinars and 
other technologies to reduce travel expenses and to reach additional participants. 
 
DEPARTMENT OF PUBLIC INSTRUCTION 

SECTION 7.7.(a)  The Department of Public Instruction is not required to 
eliminate receipt-supported positions for the 2010-2011 fiscal year. 

SECTION 7.7.(b)  The Department of Public Instruction shall review expenditures 
of federal funds for personnel and contracts at the State level. Unless the expenditure is a 
condition of receiving the funds, the Department shall reallocate the funds to local school 
administrative units whenever possible. 

The Department shall report on the reallocation of these funds to local school 
administrative units, to the Office of the Governor, the chairs of the House of Representatives 
Committee on Appropriations and the House of Representatives Appropriations Subcommittee 
on Education, the chairs of the Senate Committee on Appropriations/Base Budget and the 
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Senate Appropriations Committee on Education/Higher Education, and the Office of State 
Budget and Management no later than January 15, 2011. 

SECTION 7.7.(c)  Notwithstanding G.S. 143C-6-4 or Section 7.14 of S.L. 
2009-451, the Department of Public Instruction may, after consultation with the Office of State 
Budget and Management and the Fiscal Research Division, reorganize if necessary to 
implement the budget reductions set out in this act. Consultation shall occur prior to requesting 
budgetary and personnel changes through the budget revision process. The Department shall 
provide a current organization chart in the consultation process and shall report to the Joint 
Legislative Commission on Governmental Operations on any reorganization. 
 
CAREER AND COLLEGE – READY, SET, GO! 

SECTION 7.8.(a)  The State Board of Education shall work with all member 
institutions of the Education Cabinet and the Joint Governing Boards to focus funding and 
program priorities to ensure that all North Carolina students graduate prepared to successfully 
pursue a career or further education. Each Education Cabinet institution shall prioritize the 
Governor's Ready, Set, Go! initiative and ensure to the extent possible that all students PK-20: 

(1) Are prepared to be successful in school and can successfully progress 
through PK-20 education. This includes, but is not limited to: 
a. Establishment of the Governor's Child Advocacy Council to increase 

ways for all children to come to school healthy and ready to learn; 
b. Investment in early child development programs like Smart Start and 

More at Four; 
c. Investment in smaller class sizes in K-3; 
d. Implementation of student diagnostics in grades K-3 and 5 to ensure 

that all students at a minimum possess grade-level reading, writing, 
and math skills; 

e. Implementation of student diagnostics for career and college 
readiness in grades 8 and 11 so students graduate prepared for work, 
college, or technical training; and 

f. Implementation of the Student Learning Conditions Survey for 
grades 7, 9, and 11 that is aligned with the Teacher Working 
Conditions Survey. 

(2) Receive clear standards and high expectations, and benefit from the best 
teachers and principals that can most effectively help students reach those 
standards. This includes, but is not limited to: 
a. Adoption of the State-led National Common Standards, including 

Career and College Ready Skills and assessments that prepare 
students for the global economy; 

b. Evaluation of Teacher Preparation programs to identify best practices 
and programs that produce effective teachers; 

c. Increased access to virtual learning opportunities for students and 
teachers like those provided through the NC Virtual Public School; 

d. Increased access to Science, Technology, Engineering and 
Mathematics (STEM) opportunities; 

e. Development of leadership academies that recruit and prepare 
effective principals; 

f. Development of a PK-20 data system to provide comprehensive 
information on students; 

g. Reduction and eventual elimination of low-performing status in 
North Carolina schools; and 

h. Job-imbedded professional development for teachers and principals. 
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(3) Fully understand and complete the prerequisites for the career, certification, 
or degree of choice that promotes workforce success. This includes, but is 
not limited to: 
a. Development of academic boot camps for high school students who 

need additional support in reading, composition, and math; 
b. Consolidation of high school transition courses to provide high 

school students with more college-level or career and technical 
courses; 

c. Increased access to virtual college-level and specific career and 
technical courses for high school students; 

d. Alignment between high school and college curricula so that all 
students are prepared for higher education work; and 

e. Implementation of NCSuccess, a program designed to increase the 
number of certificates and associate or bachelor's degrees in higher 
education. 

SECTION 7.8.(b)  The Education Cabinet shall report by January 15, 2011, to the 
Office of the Governor, the Joint Governing Boards, and the Joint Education Oversight 
Committee on its progress toward reaching the Governor's goal that every North Carolina 
student will graduate ready to be successful in a career, a 2- or 4-year college, or technical 
training. 
 
SCHOOL CONNECTIVITY INITIATIVE 

SECTION 7.9.(a)  Section 7.12.(a) of S.L. 2009-451, as rewritten by Section 3E of 
S.L. 2009-575, is repealed. 

SECTION 7.9.(b)  Up to three hundred fifty thousand dollars ($350,000) of the 
funds for the School Connectivity Initiative may be used for this and subsequent fiscal years by 
the Office of the Governor for education innovation and the education E-learning portal. These 
funds may be used to provide services to coordinate e-learning activities across all education 
agencies and to support the operating of the E-learning portal. 
 
SCHOOL CALENDAR PILOT PROGRAM 

SECTION 7.10.  Section 7.40 of S.L. 2009-451 reads as rewritten: 
"SECTION 7.40. The State Board of Education shall establish a school calendar pilot 

program in the Wilkes County Schools. The purpose of the pilot program is to determine 
whether and to what extent a local school administrative unit can save money during this 
extreme fiscal crisis by consolidating the school calendar. 

Notwithstanding G.S. 115C-84.2(a)(1), the school calendar for the 2009-2010 calendar 
yearand the 2010-2011 calendar years for the Wilkes County Schools shall include a minimum 
of 180 days or 1,000 hours of instruction covering at least nine calendar months. 
Notwithstanding G.S. 115C-84.2(d), the opening date for students shall not be before August 
24. 

If the Wilkes County Board of Education adds instructional hours to previously scheduled 
days under this section, the local school administrative unit is deemed to have a minimum of 
180 days of instruction and teachers employed for a 10-month term are deemed to have been 
employed for the days being made up and shall be compensated as if they had worked the days 
being made up. 

The State Board of Education shall report to the Joint Legislative Education Oversight 
Committee by March 15, 2010,2011, on the administration of the pilot program, cost-savings 
realized by it, and its impact on student achievement." 
 
NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS (NBPTS) 

FUNDS 
SECTION 7.11.(a)  G.S. 115C-296.2(d1) reads as rewritten: 
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"(d1) Repayment of the Application Fee. – A teacher shall repay the application fee to the 
State Education Assistance Authority within three years. The commencement of cash 
repayment shall begin 12 months following the disbursement of the loan funds. The State 
Education Assistance Authority may forgive the loan upon the death of the teacher or upon an 
injury deemed to leave the teacher totally and permanently disabled. 

All funds appropriated to, or otherwise received by, the Authority to provide loans to 
teachers pursuant to this section, all funds received as repayment of loans, and all interest 
earned on these funds shall be placed in a trust fund. This fund shall be used only for loans 
made pursuant to this section and administrative costs of the Authority." 

SECTION 7.11.(b)  The State Board of Education shall transfer funds in the 
amount of three million two hundred seventy-four thousand five hundred dollars ($3,274,500) 
from the State Public School Fund to the State Education Assistance Authority for the 
2010-2011 fiscal year for NBPTS loans.  It is the intent of the General Assembly that these 
funds are included in the certified budget for the State Education Assistance Authority for the 
2011-2012 fiscal year and subsequent fiscal years. 

SECTION 7.11.(c)  The Joint Legislative Education Oversight Committee is 
directed to study a National Board Certification Program for Principals in conjunction with the 
pilot program being developed by the National Board for Professional Teaching Standards. The 
Committee shall report its recommendation to the 2011 General Assembly by March 1, 2011. 
 
DRIVER EDUCATION 

SECTION 7.12.  The Highway Safety Research Center Institute of the University 
of North Carolina at Chapel Hill shall work in collaboration with the Department of Public 
Instruction and the Governor's Highway Safety Commission to create a standard curriculum to 
be used for the Driver Education Program in the Department of Public Instruction. The 
curriculum shall be ready for use in the school year beginning in the fall of 2011 and shall be 
used for all driver education programs funded with State funds. 
 
PROTECTION OF THE CLASSROOM WHILE MAXIMIZING FLEXIBILITY 

SECTION 7.13.(a)  Section 7.8 of S.L. 2009-451 reads as rewritten: 
"SECTION 7.8.(a)  The State Board of Education is authorized to adopt emergency rules 

in accordance with G.S. 150B-21.1A to grant maximum flexibility to local school 
administrative units regarding the expenditure of State funds. These rules shall not be subject to 
the limitations on transfers of funds between funding allotment categories set out in 
G.S. 115C-105.25. These rules: 

(1) Shall authorize the transfer of textbook funds to other allotments to manage 
funding cuts; and 

(2) Shall not permit the transfer of funds from school-based positions to the 
central office. 

"SECTION 7.8.(b)  For fiscal years 2009-2010 and 2010-2011, For the 2010-2011 fiscal 
year, local school administrative units shall make every effort to reduce spending whenever and 
wherever such budget reductions are appropriate with the goal of to protecting protect direct 
classroom services services. and services for students at risk and children with special needs. 
Local school administrative units shall implement administrative and other operating 
efficiencies prior to and minimize the dismissal of classroom-based personnel personnel. Local 
school administrative units shall maximize federal by maximizing funds received from the 
including American Recovery and Reinvestment Act of 2009 (ARRA), P.L. 111-5P.L. 111-5; 
Keep Our Educators Working Act or any other federal act that provides funding that can be 
expended on positions; Individuals with Disabilities Act (IDEA); Title I; and Title II funds. 
Local school administrative units are encouraged to designate all Title I-eligible schools and 
must maximize attrition prior to the dismissal of classroom-based personnel. Notwithstanding 
G.S. 115C-301 or any other law, local school administrative units shall have the maximum 
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flexibility to use allotted teacher positions to maximize student achievement in grades 4-12. 
Allocation of teachers and class size requirements in grades K-3 shall remain unchanged. 

"SECTION 7.8.(c)  Within 14 days of the date this act becomes law, the State Board of 
Education shall notify each local school administrative unit and charter school of the amount 
the unit must reduce from the State General Fund appropriations. The State Board shall 
determine the amount of the reduction for each unit on the basis of average daily membership. 

"SECTION 7.8.(d)  Each unit shall report to the State Board of Education, the Office of 
State Budget and Management, and the Department of Public Instruction on the flexibility 
budget reductions it has identified for the unitunit, including an explanation of how 
administrative efficiencies, federal funds, and attrition have been maximized prior to the 
dismissal of classroom-based personnel, within 30 days of the date this act becomes law. 

"SECTION 7.8.(e)  For the 2010-2011 fiscal year, to the extent that local school 
administrative units reduce career and technical education spending in order to meet the LEA 
Adjustment, local school administrative units shall make every effort to reduce spending from 
Career Technical Education – State: Program Support Funds before making any reductions to 
Career Technical Education – State: Months of Employment funds." 

SECTION 7.13.(b)  For the 2010-2011 fiscal year, local boards of education may 
also implement furloughs in accordance with Section 29.1 of this act to manage funding 
amounts. 
 
PROBATIONARY TEACHERS 

SECTION 7.14.(a)  G.S. 115C-325(c)(5) reads as rewritten: 
"(5) Consecutive Years of Service. –  

a. If a probationary teacher in a full-time permanent position does not 
work for at least 120 workdays in a school year because the teacher 
is on sick leave, disability leave, or both, that school year shall not be 
deemed to constitute (i) a consecutive year of service for the teacher 
or (ii) a break in the continuity in consecutive years of service for the 
teacher. 

b. If a probationary teacher in a full-time permanent position is 
nonrenewed because of a decrease in the number of positions due to 
decreased funding, decreased enrollment, or a district reorganization, 
and is subsequently rehired by the same school system within three 
years, the intervening years when the teacher was not employed by 
the local school administrative unit shall not be deemed to constitute 
(i) a consecutive year of service for the teacher or (ii) a break in the 
continuity of years of service. However, if at the time of the teacher's 
nonrenewal for the reasons described in this subsection, the teacher 
was eligible for career status after being employed four consecutive 
years pursuant to G.S. 115C-325(c)(1), or one year pursuant to 
G.S. 115C-325(c)(2), and the board subsequently rehires the teacher 
within three years, the teacher will be eligible for a career status 
decision after one additional year of employment. Unless the 
superintendent unilaterally grants a teacher the benefit set forth in 
this subsection pursuant to a policy adopted by the board of 
education for this purpose, the teacher is entitled to such benefit only 
if the teacher notifies the head of human resources for the local 
school administrative unit in writing within 60 calendar days after the 
first day of employment upon being rehired that the teacher was 
nonrenewed because of a decrease in the number of positions 
triggered by decreased funding, decreased enrollment, or a district 
reorganization, and therefore the teacher's nonrenewal did not 
constitute a break in service for purposes of determining eligibility 
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for career status. The local school administrative unit shall notify the 
teacher of the 60-day deadline as described herein in the employment 
application, contract, or in some other method reasonably calculated 
to provide the teacher actual notice within 30 calendar days after the 
first day of employment for the rehired teacher. The burden is on the 
teacher to submit information establishing that the teacher was 
nonrenewed because of a decrease in the number of positions 
triggered by decreased funding, decreased enrollment, or a district 
reorganization. If the local school administrative unit fails to provide 
notice to the teacher within this 30-day period, then the teacher's 
obligation to notify the local school administrative unit within 60 
days does not commence until such time that the teacher is notified 
of the 60-day deadline. 

The superintendent or designee will inform the teacher on 
whether the teacher qualifies for the benefit of this subsection within 
a reasonable period of time after receiving the information submitted 
by the teacher. This decision is final and the teacher has no right to a 
hearing or appeal except that the teacher may petition the board in 
writing within 10 calendar days after receiving the decision of the 
superintendent or designee, and the board or board panel shall review 
the matter on the record and provide the teacher a written decision. 
Notwithstanding any other provision of law, no appeal to court or 
otherwise is permitted in regard to the benefits provided under this 
subsection. This subsection creates no private right of action or basis 
for any liability on the part of the school system, nor does it create 
any reemployment rights for a nonrenewed probationary teacher. 

The provisions of this subsection also shall apply to a 
probationary teacher in a full-time permanent position who resigns 
effective the end of the school year in good standing after receiving 
documentation that the teacher's position may be eliminated because 
of a decrease in the number of positions triggered by decreased 
funding, decreased enrollment, or a district reorganization, and is 
subsequently rehired by the same school system." 

SECTION 7.14.(b)  This section is effective when it becomes law and applies to 
probationary teachers rehired by the same school district beginning in the 2010-2011 school 
year. 
 
UNIFORM BUDGET FORMAT  

SECTION 7.17.(a)  G.S. 115C-426(c) reads as rewritten: 
"(c) The uniform budget format shall require the following funds: 

(1) The State Public School Fund. 
(2) The local current expense fund. 
(3) The capital outlay fund. 

In addition, other funds may be required used to account for reimbursements, including 
indirect costs, fees for actual costs, tuition, sales tax revenues distributed using the ad valorem 
method pursuant to G.S. 105-472(b)(2), sales tax refunds, gifts and grants restricted as to use, 
trust funds, federal grants restricted as to use, federal appropriations made directly to local 
school administrative units, funds received for prekindergarten programs, and special 
programs. In addition, the appropriation or use of fund balance or interest income by a local 
school administrative unit shall not be construed as a local current expense appropriation. 

Each local school administrative unit shall maintain those funds shown in the uniform 
budget format that are applicable to its operations." 
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SECTION 7.17.(b)  Any local school administrative unit (i) that did not fully 
comply with the provisions of G.S. 115C-238.29H(b) prior to the effective date of this section 
and (ii) that is subject to a judgment, court order, or binding settlement agreement arising from 
that noncompliance may make payments required thereunder over a period not to exceed three 
years. 

SECTION 7.17.(c)  Subsection (a) of this section applies beginning with the 
2010-2011 school year. 

 
DROPOUT PREVENTION GRANTS  

SECTION 7.19.(a)  Notwithstanding Section 7.13 of S.L. 2009-451, the 
Department of Public Instructionn shall provide grants of five hundred thousand dollars 
($500,000) each to the following three evidence-based operators of dropout prevention 
initiatives: 

(1) Communities in Schools of North Carolina, Inc., to expand service to 
existing local programs, enable establishment of new local CIS programs, 
and, as matching or sustaining funds become available, support the 
placement of graduation coaches or creation of new Performance Learning 
Centers (PLCs). 

(2) North Carolina Congress of Parents and Teachers, Incorporated, to 
implement the PTA Parental Involvement Initiative at additional school 
sites. 

(3) The Greater Winston-Salem Chamber of Commerce Foundation, Inc., for the 
implementation of the Community Education Collaborative program. 

These grant recipients shall be subject to the oversight, reporting, and evaluation requirements 
applicable to all other grantees. 

SECTION 7.19.(b)  The Committee on Dropout Prevention shall identify a 
minimum of three additional recipients of Dropout Prevention Grants that the Committee feels 
show promise as statewide models for dropout prevention interventions. The Committee on 
Dropout Prevention shall report its selected grantees and the reasons why they were chosen to 
the Joint Legislative Education Oversight Committee and the Joint Legislative Commission on 
Dropout Prevention and High School Graduation by March 15, 2011. 

SECTION 7.19.(c)  Section 7.13(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 7.13.(b)  Criteria for Dropout Prevention Grants. – The following criteria 

apply to all types of dropout prevention grants approved by the Committee: 
… 
(13) Grants shall be made no later than November 1, 2009.November 1, 2010 and 

subsequent years. 
The Committee shall report to the Joint Legislative Commission on Dropout Prevention and 

High School Graduation and the Joint Legislative Education Oversight Committee on the 
grants awarded under this section by March 1, 2010.March 1, 2010 and annually thereafter." 

SECTION 7.19.(d)  Section 7.13(c) of S.L. 2009-451 reads as rewritten: 
"SECTION 7.13.(c)  Evaluation. – The Committee shall evaluate the impact of the dropout 

prevention grants awarded under this section. In evaluating the impact of the grants, the 
Committee shall consider: 

(1) How grant funds were used, including the services provided for teen 
pregnancy prevention and for pregnant and parenting teens; 

(2) The success of the program or initiative, as indicated by the evaluation 
process stated in its grant application; 

(3) The extent to which the program or initiative has improved students' 
attendance, test scores, persistence, and graduation rates; 

(4) How the program or initiative was coordinated to enhance the effectiveness 
of existing programs, initiatives, or services in the community; 

(5) What, if any, other resources were used in conjunction with the grant funds; 
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(6) The sustainability of the program; 
(7) The number, gender, ethnicity, and grade level of students being served as 

well as whether the students left school due to pregnancy or parenting 
responsibilities; 

(8) The potential for the program to serve as a model for achieving successful 
academic progress for at-risk students; and 

(9) Other indicators of the impact of the grant on dropout prevention. 
The recipients of the dropout prevention grants awarded under this section shall report to 

the Committee on Dropout Prevention by January 31, 2011, and by September 30, 2011.and 
annually thereafter. The reports shall provide information to assist the Committee in conducting 
its evaluation. The reports shall include a statement that the recipients used grant funds for the 
purposes appropriated by the General Assembly and complied with applicable laws, 
regulations, and terms and conditions of the grant documents. The Committee shall make an 
interim report of the results of its evaluation of the grants awarded under this section by March 
31, 2011, to the Joint Legislative Commission on Dropout Prevention and High School 
Graduation and to the Joint Legislative Education Oversight Committee. The Committee shall 
make a final report of the results of its evaluation of the grants awarded under subsection (c) of 
this section by November 15, 2011, to the Joint Legislative Commission on Dropout Prevention 
and High School Graduation and to the Joint Legislative Education Oversight Committee." 

SECTION 7.19.(e)  Section 7.32(e) of S.L. 2007-323, as rewritten by Section 
7.14(a) of S.L. 2008-107, reads as rewritten: 

"SECTION 7.32.(e)  Report. – The Committee shall report to the Joint Legislative 
Commission on Dropout Prevention and High School Graduation created in subsection (f) of 
this section by December 1, 2007, on the grants awarded under subsection (d) of this section. 
The Committee shall terminate on December 31, 2010." 

SECTION 7.19.(f)  Section 7.32(f)(8) of S.L. 2007-323, as rewritten by Section 
35.1 of S.L. 2008-181, reads as rewritten: 

"(8) The Commission shall submit an interim written may report of its findings 
and recommendations on or before the convening of the 2009 Session of the 
General Assembly. The Commission may submit an interim report, 
including any recommendations and recommendations, including any 
proposed legislation, to the Joint Legislative Education Oversight 
Committee and the General Assembly by May 1, 2010, and shall submit a 
final written report of its findings and recommendations on or before the 
convening of the 2011 Session of the General Assembly. Assembly. All 
reports shall be filed with the President Pro Tempore of the Senate, the 
Speaker of the House of Representatives, and the Legislative Librarian. 
Upon filing its final report, the Commission shall terminate." 

SECTION 7.19.(g)  Section 7.32(c) of S.L. 2007-323, as rewritten by S.L. 
2008-107, reads as rewritten: 

"SECTION 7.32.(c)  Committee. – There is established the Committee on Dropout 
Prevention. The Committee shall be located administratively in the Department of Public 
Instruction but shall exercise its powers and duties independently of the Department of Public 
Instruction. The Department of Public Instruction shall provide for the administrative costs of 
the Committee and shall provide staff to the Committee. 

The Committee shall determine which local school administrative units, schools, agencies, 
and nonprofits shall receive dropout prevention grants under subsection (d) of this section, the 
amount of each grant, and eligible uses of the grant funding. The Committee shall consist of the 
following 15 members: 

(1) The Governor shall appoint five members, of whom one is a superintendent 
of schools, one is a representative of a nonprofit, and one is a school social 
worker; 
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(2) The General Assembly upon the recommendation of the President Pro 
Tempore of the Senate shall appoint five members, of whom one is a 
principal, one is a representative of a school of education, and one is a 
school counselor; and 

(3) The General Assembly upon the recommendation of the Speaker of the 
House of Representatives shall appoint five members, of whom one is a 
teacher, one is a member of the business community, and one is a 
representative of the juvenile justice system. 

The terms of the initial appointees expire December 1, 2010. Subsequent appointees shall 
serve for four-year terms. 

The President Pro Tempore of the Senate and the Speaker of the House of Representatives 
shall each designate a cochair of the Committee. The members of the Committee shall assure 
they are in compliance with laws and rules governing conflicts of interest." 
 

UNIFORM EDUCATION REPORTING SYSTEM (UERS) FUNDS 
SECTION 7.20.(a)  Funds appropriated for the Uniform Education Reporting 

System shall not revert at the end of the 2009-2010 fiscal year. 
SECTION 7.20.(b)  This section becomes effective June 30, 2010. 

 

COOPERATIVE AND INNOVATIVE HIGH SCHOOLS 
SECTION 7.21.(a)  G.S. 115C-238.50(e) reads as rewritten: 

"(e) Cooperative innovative high school programs may include the creation of a school 
within a school, a technical high school, or a high school or technical center located on the 
campus of a college or university. university, or a five-year career academy operating as part of 
an existing high school." 

SECTION 7.21.(b)  G.S. 115C-238.54 reads as rewritten: 
"§ 115C-238.54.  Funds for programs. 

(a) The Department of Public Instruction shall assign a school code for each program 
that is approved under this Part. Part, with the exception of a five-year career academy 
operating as part of an existing high school, which shall continue to use the existing school 
code. All positions and other State and federal allotments that are generated for this program 
shall be assigned to that school code. Notwithstanding G.S. 115C-105.25, once funds are 
assigned to that school code, the local board of education may use these funds for the program 
and may transfer these funds between funding allotment categories. 

(a1) A five-year career academy operating as part of an existing high school shall 
maintain records to identify and evaluate students enrolled in the five-year career academy 
program distinct from the general school population. 

...." 
SECTION 7.21.(c)  G.S. 115C-238.50A(3) reads as rewritten: 
"(3) Governing board. – The The State Board of Education, the State Board of 

Community Colleges, the Board of Governors of The University of North 
Carolina, or the Board of the North Carolina Independent Colleges and 
Universities." 

SECTION 7.21.(d)  The Department of Public Instruction shall study the fiscal 
impacts of the Cooperative and Innovative High School Act (Part 9 of Article 16 of Chapter 
115C of the General Statutes).  The Department shall report the results of its study to the Joint 
Legislative Education Oversight Committee and the Fiscal Research Division by March 15, 
2011.  The report shall include historical data on the number of new schools created each fiscal 
year attributable to the Cooperative and Innovative High School Act (Part 9 of Article 16 of 
Chapter 115C of the General Statutes). 

SECTION 7.21.(e)  The State Board of Education shall not approve any additional 
schools under the Cooperative and Innovative High School Act (Part 9 of Article 16 of Chapter 
115C of the General Statutes) after July 1, 2010, unless the school has received an explicit 
appropriation from the General Assembly. 
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SECTION 7.21.(f)  Subsections (a) through (c) of this section are effective when 
this act becomes law and apply beginning with the 2010-2011 school year. 
 
ELIMINATION OF CERTAIN REPORTS 

SECTION 7.22.(a)  G.S. 115C-301(g) reads as rewritten: 
"(g) Waivers and Allotment Adjustments. – Local boards of education shall report 

exceptions to the State Board of Education as provided in G.S. 115C-47(10), and shall request 
allotment adjustments or waivers from the standards set out above. Within 45 days of receipt of 
reports, the State Board of Education, within funds available, may allot additional positions or 
grant waivers for the excess class size or daily load. 

(1) If the exception resulted from (i) exceptional circumstances, emergencies, or 
acts of God, (ii) large changes in student population, (iii) organizational 
problems caused by remote geographic location, or (iv) classes organized for 
a solitary curricular area, and  

(2) If the local board cannot organizationally correct the exception. 
All allotment adjustments and waivers submitted under this provision shall be reported to 

the Director of the Budget and to the General Assembly by May 15 of each year." 
SECTION 7.22.(b)  Sections 4 through 6 of S.L. 2007-453 are repealed. 
SECTION 7.22.(c)  Section 7.60 of S.L. 2005-276 is repealed. 
SECTION 7.22.(d)  Section 7.61(b) of S.L. 2005-276 reads as rewritten: 

"SECTION 7.61.(b)  To remain eligible for funds appropriated for the At-Risk/Alternative 
Schools allotment and the Improving Student Accountability allotment, local school 
administrative units must submit a report to the State Board of Education by October 31 of each 
year detailing the expenditure of the funds and the impact of these funds on student 
achievement. The State Board of Education shall report this information annually by October 
31 to the Office of State Budget and Management, the Joint Legislative Education Oversight 
Committee, and the Fiscal Research Division." 
 
DISADVANTAGED STUDENTS SUPPLEMENTAL FUNDING 

SECTION 7.23.  In determining whether to approve a local school administrative 
unit's plan for the expenditure of funds allocated to it for disadvantaged student supplemental 
funding, the State Board of Education shall take into consideration the extent to which the local 
school administrative unit's policies or expenditures have contributed to or is contributing to 
increased segregation of schools on the basis of race or socioeconomic status. 
 
HIGHER EDUCATION COURSES FOR HIGH SCHOOL STUDENTS 

SECTION 7.24.(a)  It is the intent of the General Assembly to implement a funding 
formula in the 2011-2012 school year that will provide money to local school administrative 
units for the purpose of paying the tuition of high school students taking higher education 
courses for which tuition is required. 

SECTION 7.24.(b)  It is the intent of the General Assembly to eliminate the tuition 
waiver for courses taken by high school students at community colleges set forth in 
G.S. 115D-5(b) effective July 1, 2011, except for the waiver that applies to students in 
cooperative innovative high school programs established pursuant to Part 9 of Article 16 of 
Chapter 115C of the General Statutes.  Tuition shall continue to be waived for students in 
cooperative innovative high school programs. 

SECTION 7.24.(c)  For the 2011-2012 school year, the North Carolina Community 
College System General Fund appropriations shall be reduced by an amount calculated by 
multiplying the number of FTE high school students for whom tuition is required by the per 
capita budgeted receipts for community college curriculum instruction.  This amount of funds 
shall be transferred to the State Board of Education for distribution to the local school 
administrative units. 
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SECTION 7.24.(d)  For the 2011-2012 school year, the General Fund appropriation 
for Learn and Earn Online shall be available to the State Board of Education for distribution to 
the local school administrative units. 

SECTION 7.24.(e)  For the 2011-2012 school year, the State Public School Fund 
shall be reduced by an amount calculated by (i) subtracting the per capita budgeted receipts for 
community college curriculum instruction from the in-State tuition amount per FTE and (ii) 
multiplying the result by the number of FTE high school students for whom tuition is required. 
This amount of funds shall be available to the State Board of Education for distribution to the 
local school administrative units. 

The State Board of Education shall ensure that appropriate and reliable data is 
collected in order to implement this section. 

SECTION 7.24.(f)  The amounts transferred to the State Board of Education under 
subsections (c), (d), and (e) of this section shall be distributed to local school administrative 
units based on the pro rata share of each local school administrative unit's number of FTE high 
school students for whom tuition is required. 

SECTION 7.24.(g)  The amounts allocated to local school administrative units 
under this section shall not be transferred to other uses and shall only be available for paying 
the tuition of high school students taking higher education courses for which tuition is required. 

SECTION 7.24.(h)  Beginning with the 2010-2011 school year, courses provided in 
(i) general education, except for mathematics, science, and technology, (ii) physical education, 
and (iii) college success skills courses offered to high school students shall no longer generate 
State funding through budget FTE.  If an institute of higher education offers these courses to 
high school students, the colleges may charge an amount sufficient to cover the costs of the 
courses. 

This subsection does not apply to courses provided to students of Early and Middle 
College High Schools. 
 
ENVIRONMENTAL ENGINEER/SUPPORT SERVICES DIVISION 

SECTION 7.25.  The State Board of Education may use up to two hundred 
thousand dollars ($200,000) of funds available to provide an environmental engineer in the 
Department of Public Instruction, Support Services Division, to address increasing 
environmental concerns in the public schools of North Carolina. 
 
COMPONENTS OF THE TESTING PROGRAM 

SECTION 7.30.  G.S. 115C-174.11(a) reads as rewritten: 
"(a) Assessment Instruments for First and Second Grades. – The State Board of 

Education shall adopt and provide to the local school administrative units developmentally 
appropriate individualized assessment instruments consistent with the Basic Education Program 
for the first and second grades, rather than standardized tests. Local school administrative units 
may use these assessment instruments provided to them by the State Board for first and second 
grade students, and shall not use standardized tests except as required as a condition of 
receiving a federal grant under the Reading First Program.federal grants." 
 
ADDITIONAL FEDERAL FUNDS FOR EDUCATION 

SECTION 7.31.(a)  Federal funds for local school administrative units that are not 
specified in this act are hereby appropriated in the amounts provided. To the extent that the 
federal laws and regulations permit, the Director of the Budget shall use these funds only in the 
following priority order: 

(1) To eliminate the LEA Adjustment in its entirety. 
(2) To eliminate all reductions to the State Public School Fund provided for in 

this act. 
(3) To eliminate all reductions to the State Public School Fund provided for in 

S.L. 2009-451. 
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(4) For expansion items. 
SECTION 7.31.(b)  The Director of the Budget shall not reduce any General Fund 

appropriations to the Department of Public Instruction or to local school administrative units as 
a result of the receipt of any additional federal funds appropriated in this section. 
 
PART VIII. COMMUNITY COLLEGES 
 
CARRYFORWARD OF COLLEGE INFORMATION SYSTEM FUNDS 

SECTION 8.1.(a)  Of the funds appropriated to the Community Colleges System 
Office for the 2009-2011 fiscal biennium for the College Information System, up to one million 
two hundred fifty thousand dollars ($1,250,000) shall not revert at the end of each fiscal year 
but shall remain available until expended.  These funds may only be used to purchase periodic 
system upgrades. 

SECTION 8.1.(b)  This section becomes effective June 30, 2010. 
 
STATE AID BUDGET FLEXIBILITY 

SECTION 8.2.  G.S. 115D-31 is amended by adding a new subsection to read: 
"(b1) A local community college may use all State funds allocated to it, except for 

Literacy funds and Customized Training funds, for any authorized purpose that is consistent 
with the college's Institutional Effectiveness Plan. Each local community college shall include 
in its Institutional Effectiveness Plan a section on how funding flexibility allows the college to 
meet the demands of the local community and to maintain a presence in all previously funded 
categorical programs." 
 
EDUCATION FOR PRISON INMATES 

SECTION 8.3.(a)  Funds appropriated for community college courses for prison 
inmates shall be used only for inmates in State prisons.  The first priority for the use of these 
funds shall be to restore the FTE for basic skills courses to the FY 2008-2009 level.  Funds not 
needed for this purpose may be used for continuing education and curriculum courses related to 
job skills training.  These funds shall not be used for Associate of Arts, Associate of Science, or 
Associate of General Education degrees. 

SECTION 8.3.(b)  Courses in federal prisons or local jails shall not earn regular 
budget full-time equivalents, but may be offered on a self-supporting basis. 

SECTION 8.3.(c)  The Department of Correction and the Community Colleges 
System Office shall report to the 2011 General Assembly on: 

(1) The implementation of the new funding structure and requirements. 
(2) Strategies for implementing their recommendations to: 

a. Enhance measurable goals, objectives, and outcomes. 
b. Enhance and standardize data collection. 
c. Strengthen the continuum of programming from entry to exit, based 

on assessment of skills and needs. 
d. Give individuals the opportunity to use specific skills through work 

assignments that meet system needs. 
e. Tailor programs to specific inmate needs. 
f. Increase Cognitive Behavioral Interventions (CBI) courses. 
g. Develop an offender-specific human resources development course. 
h. Explore additional funding sources. 
i. Explore federal grant for wiring courses. 

(3) Strategies for reasonably limiting the number of courses an individual takes 
while in prison. 

SECTION 8.3.(d)  G.S. 115D-5(c) reads as rewritten: 
"(c) No course of instruction shall be offered by any community college at State expense 

or partial State expense to any captive or co-opted group of students, as defined by the State 
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Board of Community Colleges, without prior approval of the State Board of Community 
Colleges. All course offerings approved for State prison inmates must be tied to clearly 
identified job skills, transition needs, or both. Approval by the State Board of Community 
Colleges shall be presumed to constitute approval of both the course and the group served by 
that institution. The State Board of Community Colleges may delegate to the President the 
power to make an initial approval, with final approval to be made by the State Board of 
Community Colleges. A course taught without such approval will not yield any full-time 
equivalent students, as defined by the State Board of Community Colleges." 
 
TUITION WAIVERS 

SECTION 8.4.(a)  G.S. 115D-5(b) reads as rewritten: 
"(b) In order to make instruction as accessible as possible to all citizens, the teaching of 

curricular courses and of noncurricular extension courses at convenient locations away from 
institution campuses as well as on campuses is authorized and shall be encouraged. A pro rata 
portion of the established regular tuition rate charged a full-time student shall be charged a 
part-time student taking any curriculum course. In lieu of any tuition charge, the State Board of 
Community Colleges shall establish a uniform registration fee, or a schedule of uniform 
registration fees, to be charged students enrolling in extension courses for which instruction is 
financed primarily from State funds; provided, however, that the funds. The State Board of 
Community Colleges may provide by general and uniform regulations for waiver of tuition and 
registration fees for personsfor: 

(1) Persons not enrolled in elementary or secondary schools taking courses 
leading to a high school diploma or equivalent certificate, for training 
certificate; 

(2) Training courses for (i) volunteer firemen, (ii) local fire department 
personnel, (iii) volunteer rescue and lifesaving department personnel, (iv) 
local rescue and lifesaving department personnel, (v) Radio Emergency 
Associated Citizens Team (REACT) members when the REACT team is 
under contract to a county as an emergency response agency, local (vi) 
municipal, county, or State law-enforcement officers, patients in State 
alcoholic rehabilitation centers, (vii) all full-time custodial employees of the 
Department of Correction, and (viii) employees of the Department's Division 
of Community Corrections and employees of the Department of Juvenile 
Justice and Delinquency Prevention required to be certified under Chapter 
17C of the General Statutes and the rules of the Criminal Justice and 
Training Standards Commission,Commission; 

(3) Patients in State alcoholic rehabilitation centers;trainees 
(4) Trainees enrolled in courses conducted under the New and Expanding 

Industry Program, clients Customized Training Program; 
(5) Clients of sheltered workshops, clientsworkshops; 
(6) Clients of adult developmental activity programs, studentsprograms; 
(7) Students in Health and Human Services Development Programs, 

juvenilesPrograms; 
(8) Juveniles of any age committed to the Department of Juvenile Justice and 

Delinquency Prevention by a court of competent jurisdiction, 
membersjurisdiction; 

(9) Members of the North Carolina State Defense Militia as defined in 
G.S. 127A-5 and as administered under Article 5 of Chapter 127A of the 
General Statutes, and elementary Statutes; 

(10) Elementary and secondary school employees enrolled in courses in first aid 
or cardiopulmonary resuscitation (CPR). Provided further, tuition shall be 
waived for up (CPR); 
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(11) Up to six hours of credit instruction and 96 contact hours one course of 
noncredit instruction per academic semester for senior citizens age 65 or 
older who are qualified as legal residents of North Carolina. Provided 
further, tuition shall also be waived for all Carolina; 

(12) All curriculum courses taken by high school students at community colleges, 
including students in early college and middle college high school programs, 
in accordance with G.S. 115D-20(4) and this section."section; 

(13) Human resources development courses for any individual who (i) is 
unemployed; (ii) has received notification of a pending layoff; (iii) is 
working and is eligible for the Federal Earned Income Tax Credit (FEITC); 
or (iv) is working and earning wages at or below two hundred percent 
(200%) of the federal poverty guidelines; and 

(14) Prison inmates." 
SECTION 8.4.(b)  G.S. 115D-39 is amended by adding a new subsection to read: 

"(a1) In addition, any federal law enforcement officer whose permanent duty station is 
within North Carolina shall also be eligible for the State resident community college tuition rate 
for law enforcement training courses." 

SECTION 8.4.(c)  The Community Colleges System Office shall report to the 2011 
General Assembly on the number and cost of courses taken by State law enforcement officers 
and of courses taken by local law enforcement officers. 

SECTION 8.4.(d)  The Fiscal Research Division, in consultation with the 
Community Colleges System Office, shall make a comprehensive study of the currently 
authorized tuition waivers and shall report to the 2011 General Assembly on waivers that 
should be modified or abolished because they are not being used or for other reasons. 
 
COMMUNITY COLLEGE FINANCIAL AID LOANS 

SECTION 8.5.(a)  The State Board of Community Colleges shall permanently 
realign its funding formula by increasing the amount allocated in the funding formula for 
students' services by fifty million dollars ($50,000,000) and by reducing the amount in the 
funding formula for curriculum and continuing education instruction by a commensurate 
amount.  The revised formula shall ensure that community colleges have the adequate funds 
and resources necessary to administer and provide financial aid services to students.  

SECTION 8.5.(b)  G.S. 115D-40.1 reads as rewritten: 
"§ 115D-40.1.  Financial Assistance for Community College Students. 

(a) Need-Based Assistance Program. – It is the intent of the General Assembly that the 
Community College System make these financial aid funds available to the neediest students 
who are not eligible for other financial aid programs that fully cover the required educational 
expenses of these students. The State Board may use some of these funds as short-term loans to 
students who anticipate receiving the federal HOPE or Lifetime Learning Tax Credits. 

(b) Targeted Assistance. – Notwithstanding subsection (a) of this section, the State 
Board may allocate no more than ten percent (10%) of the funds appropriated for Financial 
Assistance for Community College Students to: 

(1) Students who do not qualify for need-based assistance but who enroll in 
low-enrollment programs that prepare students for high-demand 
occupations, and 

(2) Students with disabilities who have been referred by the Division of 
Vocational Rehabilitation and are enrolled in a community college. 

(c) Administration of Program. – The State Board shall adopt rules and policies for the 
disbursement of the financial assistance provided in subsections (a) and (b) of this section. 
Degree, diploma, and certificate students must complete a Free Application for Federal Student 
Aid (FAFSA) to be eligible for financial assistance. The State Board may contract with the 
State Education Assistance Authority for administration of these financial assistance funds. 
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These funds shall not revert at the end of each fiscal year but shall remain available until 
expended for need-based financial assistance. The 

The State Board shall ensure that at least one counselor is available at each college to 
inform students about federal programs and funds available to assist community college 
students including, but not limited to, Pell Grants and HOPE and Lifetime Learning Tax 
Credits and to actively encourage students to utilize these federal programs and funds. The 
interest earned on the funds provided in subsections (a) and (b) of this section may be used to 
support the costs of administering the Community College Grant Program. 

(d) Participation in Federal Loan Programs. – All community colleges shall participate 
in the William D. Ford Federal Direct Loan Program. The State Board shall ensure that at least 
one counselor is available at each college to inform students about federal programs and funds 
available to assist community college students, including, but not limited to, Pell Grants, HOPE 
and Lifetime Learning Tax Credits, and the William D. Ford Federal Direct Loan Program, and 
to actively encourage students to utilize these federal programs and funds." 

SECTION 8.5.(c)  Subsection (b) of this section becomes effective July 1, 2011.  
The remainder of this section becomes effective July 1, 2010. 
 
TUITION REFUNDS 

SECTION 8.6.(a)  A refund of community college tuition shall not be made except 
under the following circumstances: 

(1) A one hundred percent (100%) refund shall be made if the student officially 
withdraws prior to the first day of class of the academic semester or term as 
noted in the college calendar. Also, a student is eligible for a 100 percent 
refund if the class in which the student is officially registered is cancelled  
due to insufficient enrollment.  

(2) A seventy-five percent (75%) refund shall be made if the student officially 
withdraws from the class prior to or on the official ten percent (10%) point 
of the semester. 

(3) For classes beginning at times other than the first week (seven calendar 
days) of a semester a one hundred percent (100%) refund shall be made if 
the student officially withdraws from the class prior to the first class 
meeting. A seventy-five percent (75%) refund shall be made if the student 
officially withdraws from the class prior to or on the ten percent (10%) point 
of the class. 

(4) A one hundred percent (100%) refund shall be made if the student officially 
withdraws from a contact hour class prior to the first day of class of the 
academic semester or term or if the college cancels the class. A seventy-five 
percent (75%) shall be made if the student officially withdraws from a 
contact hour class on or before the tenth calendar day of the class. 

SECTION 8.6.(b)  To comply with applicable federal regulations regarding 
refunds, federal regulations supersede the provisions of this section. 

SECTION 8.6.(c)  Where a student, having paid the required tuition for a semester, 
dies during that semester (prior to or on the last day of examinations of the college the student 
was attending), all tuition and fees for that semester may be refunded to the estate of the 
deceased. 

SECTION 8.6.(d)  Community colleges shall adopt local refund policies for classes 
for which they collect receipts which are not required to be deposited into the State Treasury 
account. 
 
MANAGEMENT FLEXIBILITY REDUCTION/COMMUNITY COLLEGES 

SECTION 8.7.  Section 8.24 of S.L. 2009-451 reads as rewritten: 
"SECTION 8.24. The management flexibility reduction for the North Carolina Community 

College System shall be allocated by the State Board of Community Colleges in a manner that 
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accounts for the unique needs of each college and provides for the equitable distribution of 
funds to the institutions consistent with G.S. 115D-5(a). Before taking reductions to 
instructional budgets, the community colleges shall consider reducing budgets for senior and 
middle management personnel and for programs that have both low-enrollment and 
low-postgraduate success. Colleges shall minimize the impact on student support services and 
on the retraining of dislocated workers. Colleges shall not reduce funding for the Small 
Business Centers. The community colleges shall also review their institutional funds to 
determine whether there are monies available in those funds that can be used to assist with 
operating costs before taking reductions in instructional budgets." 
 
CATAWBA VALLEY COMMUNITY COLLEGE MANUFACTURING SOLUTIONS 

CENTER 
SECTION 8.8.(a)  G.S. 115D-67.2(b)(7) reads as rewritten: 
"(7) The Director of the Hosiery Technology CenterManufacturing Solutions 

Center at Catawba Valley Community College who shall serve ex officio as 
a nonvoting member." 

SECTION 8.8.(b)  Notwithstanding any other provision of law, all fees collected 
by the Manufacturing Solutions Center of Catawba Valley Community College for the testing 
of products shall be retained by the Center and used for the operations of the Center.  Purchases 
made by the Center using these funds are not subject to the provisions of Article 3 of Chapter 
143 of the General Statutes. 
 
COMMUNITY COLLEGE EQUIPMENT FUNDS 

SECTION 8.9.  Of the funds appropriated for the 2010-2011 fiscal year for 
community college equipment, up to two hundred fifty thousand dollars ($250,000) may be 
used for virtual 3-D equipment. 
 
BASIC SKILLS PLUS 

SECTION 8.10.  Section 8.2 of S.L. 2009-451 reads as rewritten: 
"SECTION 8.2.SECTION 8.2.(a)  Notwithstanding any other provision of law, a local 

community college may use up to five percent (5%) of the Literacy Funds allocated to it by the 
State Board of Community Colleges to procure instructional technology for literacy labs. This 
technology may include computers, instructional software and software licenses, scanners for 
testing, and classroom projection equipment. The State Board may also authorize a local 
community college to use up to twenty percent (20%) of the State Literacy Funds allocated to it 
to provide employability skills, job-specific occupational and technical skills, and 
developmental education instruction to students concurrently enrolled in a community college 
course leading to a high school diploma or equivalent certificate. 

"SECTION 8.2.(b)  Notwithstanding any other provision of law, if a community college 
provides employability skills, job-specific occupational or technical skills, or developmental 
education instruction, to students concurrently enrolled in a community college course leading 
to a high school diploma or equivalent certificate, the college may waive the tuition and 
registration fees associated with this instruction." 
 
MULTICAMPUS FUNDS 

SECTION 8.11.  G.S. 115D-5(o) reads as rewritten: 
"(o) The General Assembly finds that additional data are needed to determine the 

adequacy of multicampus and off-campus center funds; therefore, multicampus colleges and 
colleges with off-campus centers shall report annually, beginning September 1, 2005, to the 
Community Colleges System Office on all expenditures by line item of funds used to support 
their multicampuses and off-campus centers. The Community Colleges System Office shall 
report on these expenditures to the Education Appropriation Subcommittees of the House of 
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Representatives and the Senate, the Office of State Budget and Management, and the Fiscal 
Research Division by December 1 of each year. 

The State Board of Community Colleges shall not approve any additional multicampus 
centers without identified recurring sources of funding." 
 
PART IX. UNIVERSITIES 
 
REPEAL ESCHEAT FUND APPROPRIATION FOR MILLENNIUM TEACHING 

SCHOLARSHIP LOAN PROGRAM 
SECTION 9.1.  Section 9.1.(c) of S.L. 2009-451 is repealed. 

 
STUDY FINANCIAL AID CONSOLIDATION 

SECTION 9.2.(a)  The State Education Assistance Authority, The University of 
North Carolina, the North Carolina Community College System, and the Fiscal Research 
Division of the General Assembly shall establish a work group to study jointly the 
simplification and consolidation of State-funded financial aid for students.  North Carolina 
Independent Colleges and Universities, Inc., shall also be included as a joint member of the 
work group if it chooses to participate in the study.  The State Education Assistance Authority 
shall be the lead agency for the work group and study. 

SECTION 9.2.(b)  The purpose of the study is to develop recommendations and 
options for simplifying and consolidating the delivery of, administration of, and access to 
State-funded financial aid for students.  In conducting the study, the work group shall consider 
the State's current student financial aid programs and how to consolidate those programs into 
two categories of State-funded student aid programs:  one program that consolidates the State's 
major need-based programs and one program that consolidates many of the State's scholarship 
and forgivable loan programs currently available to students who plan to earn degrees and 
pursue careers in certain professional areas.  More specifically the work group shall do the 
following: 

(1) Design a unified need-based financial aid program that combines at a 
minimum the following three programs into a single need-based financial aid 
program:  The University of North Carolina Need-Based Grant program, the 
North Carolina Community College Grant program, and the North Carolina 
Education Lottery Scholarship program established under Article 35A of 
Chapter 115C of the General Statutes. Currently each of these programs has 
its own award criteria, formulas, target populations, and funding sources 
(Escheat Fund, General Fund, and Lottery Funds). As part of its study, the 
work group shall determine what the appropriate parameters may be for such 
a unified program by using models that take into account income, expected 
family contribution, college expenses, type of college attended, and any 
other factors the work group deems relevant. In designing the program, the 
work group shall address the issue of proportionality of funding and shall 
take into account all of the following in its consideration of that issue:  the 
proportionality of funding that currently exists among The University of 
North Carolina, the North Carolina Community College System, and the 
North Carolina private colleges and universities; funding sources; 
accounting for student enrollment change; monetary differences between 
certain categories of students and whether based on those monetary 
differences student financial aid should be based on cost of attendance or 
tuition and fees. The work group may also consider whether it is appropriate 
to redefine "need" for purposes of student financial aid and to develop a 
common formula for the distribution of financial aid and the consequences 
of any proposed modifications if the decision is made to redefine "need" and 
develop a common formula. The program shall be designed to:  (i) distribute 
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funds in a manner that is consistent with legislative intent, but more easily 
understood by potential students, and (ii) retain the ability to track lottery 
funds. 

(2) Design a "forgivable loans for service" program that combines at a minimum 
the following existing programs into one consolidated program that focuses 
on loans for services:  the Nurse Educators of Tomorrow; Nurse Scholars 
Program; Nurse Education Scholarship Loan Program; Board of Governors 
Medical Scholarship Loans; Board of Governors Dental Scholarship Loans; 
Health, Science and Mathematics Student Loan Program; Prospective 
Teacher Scholarship Loan Program; and the Teacher Assistant Scholarship 
Program. This single consolidated program shall initially focus on two high 
area needs:  teaching and health professions (including nursing, allied health 
and medical, dental, and pharmacy careers). In designing this program, the 
work group may consider the current allocation of funds among the various 
scholarship and forgivable loan programs, whether it would be appropriate 
to allow the reallocation and award of funds not distributed as forgivable 
loans in a specific service area to be awarded as forgivable loans in a 
different service area, and, if so, what procedure and methodology would be 
appropriate to trigger the reallocation of funds and provide for the 
distribution of those funds as awards in a different service area. 

SECTION 9.2.(c)  In addition to the considerations set out in subsection (b) of this 
section, the work group shall also consider all of the following:  

(1) The time period required to phase out student loans from any of the 
programs affected by the program consolidation. 

(2) How federal funding may affect student financial aid services. 
(3) How to deal with current recipients of funds from programs affected by the 

consolidation. 
(4) How to deal with recipients who are paying back loans made through 

programs affected by the consolidation. 
(5) Whether the State Education Assistance Authority should be authorized to 

extend the repayment period for forgivable loans in hardship circumstances 
when a good faith effort has been made to repay the loan in a timely manner, 
and if so, what the appropriate procedure may be for making that 
determination and extending the repayment period. 

(6) Whether there are, and if so how to address, any significant abuses of the 
financial aid system, particularly by persons who intentionally apply for and 
receive financial aid but who intend to drop out of school after securing 
financial aid funds. 

(7) Any other issues the work group deems relevant to this study. 
SECTION 9.2.(d)  The work group shall present its proposed program designs and 

report its findings and recommendations to the Joint Select Committee on State Funded Student 
Financial Aid by October 1, 2010.  In its report the work group shall also identify options that 
may vary from the proposed program designs but that are alternatives that the work group 
determines may also be workable and consistent with the legislative intent of this study.  The 
work group shall also include in the report any legislative changes that may be needed to 
implement the program designs and work group recommendations. 
 
COORDINATE THE REPORT DUE DATES FOR VARIOUS TEACHER EDUCATION 

REPORTS 
SECTION 9.3.(a)  G.S. 116-11 is amended by adding a new subdivision to read: 
"(12d) The Board of Governors shall provide a comprehensive annual report on 

teacher education efforts at The University of North Carolina. The report 
shall include information about teacher education and recruitment, 2+2 
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initiatives, distance education programs focused on teacher education, and 
professional development programs for teachers and school administrators. 
The teacher education report shall be due on April 15 of each year to the 
Joint Legislative Education Oversight Committee and the State Board of 
Education." 

SECTION 9.3.(b)  G.S. 116-74.21(c) reads as rewritten: 
"(c) The Board of Governors shall study the issue of supply and demand of school 

administrators to determine the number of school administrators to be trained in the programs 
in each year of the biennium and report the results of this study to the Joint Legislative 
Education Oversight Committee no later than March 1April 15 annually." 

SECTION 9.3.(c)  Section 9.7.(c) of S.L. 2008-107 reads as rewritten: 
"SECTION 9.7.(c)  The University of North Carolina and Community Colleges System 

Office shall report by September 1, 2008, April 15, 2011, and annually thereafter, to the Joint 
Legislative Education Oversight Commission, Committee, the State Board of Education, the 
Office of State Budget and Management, and the Fiscal Research Division of the General 
Assembly on the implementation of the UNC-NCCCS 2+2 E-Learning Initiative. This report 
shall include: 

(1) The courses and programs within the 2+2 E-Learning Initiative; 
(2) The total number of prospective teachers that have taken or are taking part in 

this initiative to date broken down by the current academic period and each 
of the previous academic periods since the program's inception; 

(3) The total number of teachers currently in the State's classrooms, by local 
school administrative unit, who have taken part in this initiative; 

(4) The change in the number of teachers available to schools since the 
program's inception; 

(5) The qualitative data from students, teachers, local school administrative unit 
personnel, university personnel, and community college personnel as to the 
impact of this initiative on our State's teaching pool; and 

(6) An explanation of the expenditures and collaborative programs between the 
North Carolina Community College System and The University of North 
Carolina, including recommendations for improvement." 

SECTION 9.3.(d)  Section 9.3.(c) of S.L. 2005-276 reads as rewritten: 
"SECTION 9.3.(c)  These results shall be reported by September 1, 2006, April 15, 2011, 

and annually thereafter to the State Board of Education, the Board of Governors of The 
University of North Carolina, the State Board of Community Colleges, the Education Cabinet, 
the Joint Legislative Education Oversight Commission, Committee, and the Office of State 
Budget and Management." 

SECTION 9.3.(e)  Section 9.9 of S.L. 2002-126 reads as rewritten: 
"SECTION 9.9. The Board of Governors of The University of North Carolina may allow 

Elizabeth City State University, the University of North Carolina at Pembroke, and Western 
Carolina University each to allocate up to one hundred seventy-eight thousand three hundred 
eighty dollars ($178,380) of the funds allocated to them for focused enrollment growth for a 
maximum of 20 Prospective Teacher Scholars. These funds may be used to recruit new 
nonresident students to enter into agreements to:  (i) pursue a full-time course of study that will 
lead to teacher certification in North Carolina and (ii) teach in a North Carolina public school 
or a school operated by the United States government in North Carolina for one year for each 
year that they receive this benefit. The Board of Governors shall establish guidelines and 
regulations for this pilot program, including methodology for determining its success in 
increasing the supply of qualified teachers for North Carolina public schools. The Board shall 
report its guidelines and regulations to guide these pilot programs to the Joint Legislative 
Education Oversight Committee by November 15, 2002. April 15, 2011. The Board shall report 
annually to the Committee on the progress of the pilot programs and their costs." 
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ELIMINATE BIENNIAL DISTANCE EDUCATION REPORTS 
SECTION 9.4.  Section 11.7 of S.L. 1998-212 reads as rewritten: 

"Section 11.7. This act provides funding to The University of North Carolina Board of 
Governors for degree-related courses provided away from the campus sites of the constituent 
institutions of The University of North Carolina. The intent of this commitment is to provide 
expanded opportunities for higher education to more North Carolina residents, including 
nontraditional students, and to increase the number of North Carolina residents who earn 
post-secondary degrees.  

These funds shall be used for the provision of off-campus higher education programs, 
including the costs for the development or adaptation of programs for this purpose, and the 
funds may be used for the costs of providing space and services at the off-campus sites.  

Prior to approving funding for off-campus programs in nursing, the Board shall consult 
with the central office of the Area Health Education Centers (AHEC) to obtain information 
about regional needs and priorities and to coordinate funding with AHEC efforts in nursing 
education. 

The Board of Governors shall track these funds separately in order to provide data on the 
costs of providing these programs, including the different costs for various methods of delivery 
of educational programs. The Board of Governors shall provide for evaluation of these 
off-campus programs, including comparisons to the costs and quality of on-campus delivery of 
similar programs, as well as the impact on access to higher education and the educational 
attainment levels of North Carolina residents. The Board shall provide a preliminary report to 
the General Assembly by May 1, 2000, and subsequent evaluations, including 
recommendations for changes, shall be made at least biennially to the Joint Legislative 
Education Oversight Committee." 
 
REPEAL DUPLICATE STUDY/STATE-FUNDED STUDENT FINANCIAL AID 

SECTION 9.5.  Section 9.24 of S.L. 2009-451 is repealed. 
 
PERMANENT TRANSFER OF FUNDING TO ROANOKE ISLAND COMMISSION 

FOR PERFORMING ARTS 
SECTION 9.6.  Section 9.4 of S.L. 2009-451 reads as rewritten: 

"SECTION 9.4. The General Assembly finds that in order to expand opportunities for 
students involved in the performing arts, existing funding for the Summer Institute on Roanoke 
Island should not be allocated to one specific University of North Carolina institution but 
instead be allocated directly to the Roanoke Island Commission, so that any interested 
University of North Carolina institution may have the opportunity to participate in summer arts 
enrichment and education programs. Therefore, of the funds appropriated by this act to the 
Board of Governors of The University of North Carolina and allocated to the Summer Institute 
of the University of North Carolina School of the Arts on Roanoke Island program for the 
2009-2011 fiscal biennium, the sum of four hundred sixty-one thousand six hundred forty-six 
dollars ($461,646) shall be transferred for the 2009-2010 fiscal year to the Roanoke Island 
Commission, and the sum of four hundred sixty-one thousand six hundred forty-six dollars 
($461,646) shall be transferred for the 2010-2011 fiscal year to the Roanoke Island 
Commission. recurring funds appropriated for the 2010-2011 fiscal year to the Board of 
Governors of The University of North Carolina and allocated to the University of North 
Carolina School of the Arts for the Summer Institute on Roanoke Island program shall be 
permanently transferred to the Department of Cultural Resources and allocated to the Roanoke 
Island Commission. The amount to be transferred shall be equal to the amount of the 
appropriation remaining after all reductions, prior to and included in the act, are incorporated. 
The Roanoke Island Commission may use these funds to purchase equipment and to contract 
with any of the constituent institutions of The University of North Carolina System to provide 
music and drama students an education in a professional performing environment while 
providing a public service to the State. Any available funds may be used to contract with 
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community-based or nonprofit performing arts groups or other performing arts groups 
supported with State or local funds to provide music and drama on Roanoke Island." 
 
REVIEW OF UNC SCIENCE, TECHNOLOGY, ENGINEERING, AND 

MATHEMATICS (STEM) PROGRAMS 
SECTION 9.7.(a)  In order to assess the effectiveness of the science, technology, 

engineering, and mathematics (STEM) programs administered by The University of North 
Carolina, General Administration shall compile a comprehensive list of the programs within 
The University System whose primary objective is to provide community outreach in the form 
of either (i) teacher professional development programs to strengthen the quality of science or 
mathematics instruction in the public schools; or (ii) K-12 student enrichment programs in the 
areas of science, technology, engineering, or mathematics. The University of North Carolina 
General Administration shall submit the list of STEM programs compiled pursuant to this 
subsection to the Office of State Budget and Management and the Fiscal Research Division by 
February 15, 2011. 

At a minimum, all of the following programs shall be included in the list: 
(1) Pre-College and Teacher Professional Development programs administered 

through the North Carolina Mathematics and Science Education Network 
(NC-MSEN). 

(2) Summer Ventures Program. 
(3) North Carolina Central University Center for Science, Math and Technology 

Education. 
(4) Fayetteville State University CHEER Summer Bridges. 
SECTION 9.7.(b)  The University of North Carolina General Administration shall 

conduct a review of each of the programs identified pursuant to subsection (a) of this section 
and shall report the results to the Office of State Budget and Management and the Fiscal 
Research Division no later than September 30, 2011, to assist with future funding decisions. 
The report shall contain the following information for each program: 

(1) A description of the program mission, goals, and objectives. 
(2) The statutory objectives for the program if applicable. 
(3) Annual State appropriation and receipt funding for the program. 
(4) Program effectiveness measures for Teacher Professional Development 

programs to include at a minimum: 
a. A measure of teachers' classroom effectiveness in STEM areas 

before and after attending a university professional development 
program. 

b. A measure of math and science educators retained as a result of 
attending a UNC professional development program. 

(5) Program effectiveness measures for student enrichment programs to include 
at a minimum: 
a. A measure of students' expected college and career aspirations before 

and after attending a STEM program. 
b. A measure of students' math and science performance on 

standardized tests before and after attending a STEM program. 
c. A measure of declared STEM majors within the UNC system who 

attended a UNC-sponsored STEM program. 
SECTION 9.7.(c)  In addition, the Department of Public Instruction shall survey 

math and science educators in North Carolina to identify the number of current math and 
science educators who attended a Pre-College or Summer Ventures program sponsored by The 
University of North Carolina before entering college. The survey may be conducted in 
cooperation with ongoing data collection efforts within The University of North Carolina 
System. The data shall be reported to the Office of State Budget and Management and the 
Fiscal Research Division by February 15, 2011. 
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TRANSFER OF A+ SCHOOLS FROM UNC-GREENSBORO TO DEPARTMENT OF 
CULTURAL RESOURCES 

SECTION 9.8.  The A+ Schools program is transferred from the University of 
North Carolina at Greensboro to the North Carolina Arts Council in the Department of Cultural 
Resources, as if by a Type I transfer as defined in G.S. 143A-6, with all the elements of such a 
transfer. The program transfer shall include the sum of fifty-eight thousand six hundred 
thirty-eight dollars ($58,638). 
 

COASTAL DEMONSTRATION WIND TURBINES 
SECTION 9.9.  Section 9.14 of S.L. 2009-451 reads as rewritten: 

"SECTION 9.14.(a)  Of the funds received by the State and appropriated by United States 
Public Law 111-005, the American Recovery and Reinvestment Act of 2009, and appropriated 
in this act to the State Energy Office for the 2009-2010 fiscal year, the sum of three hundred 
thousand dollars ($300,000) in nonrecurring funds shall be allocated to The University of North 
Carolina to continue the coastal sounds wind energy study set forth in Section 9.12 of S.L. 
2008-107. The University shall contract with a third party by October 1, 2009, to design, 
permit, procure, construct, establish, operate, and reclaim as appropriate at the end of their 
economic lifeand operate up to three demonstration turbines and necessary support facilities in 
the sounds or off the coast of North Carolina by September 1, 2010.North Carolina. The 
contract shall provide for the reclamation and decommissioning of the project at the end of its 
economic life. The demonstration project shall commence operations as soon as practicable, 
and, in any event, no later than December 31, 2011. 

Any contract entered into between The University and a third party pursuant to this section 
shall ensure that The University is provided appropriate access to the demonstration turbines 
and necessary support facilities for research purposes. The actual number and placement of the 
wind turbines and necessary support facilities shall be determined by the coastal sounds wind 
energy study in coordination with participating entities. The Director of the Budget shall ensure 
that any available federal funds are secured by the State to construct the demonstration turbines 
and necessary support facilities. The University may negotiate and execute any rights-of-way, 
easements, leases, and any other agreements necessary to construct, establish, and operate the 
demonstration turbines and supporting facilities, notwithstanding any other provisions of law 
governing such negotiation and execution of any rights-of-way, easements, leases, or other 
required agreements required for the facilities authorized under this section. 

… 

"SECTION 9.14.(c)  The North Carolina Utilities Commission is directed to facilitate and 
expedite wind energy pilot projects developed pursuant to this act that come within its 
jurisdiction to the extent allowed by law and consistent with State statute. A wind turbine 
constructed pursuant to this section shall be exempt from the requirements of G.S. 62-110.1.  
For such wind turbines owned by a public utility, upon an application by the public utility 
seeking a rider to recover the costs of such project, the Utilities Commission shall establish an 
annual rider for the public utility to recover the just and reasonable costs, including the utility's 
cost of debt and equity, of such project upon completion. Should the project development and 
construction of the demonstration wind turbines be unreasonably delayed beyond the date set 
forth in subsection (a) of this section for reasons outside the control of the public utility, all just 
and reasonable costs incurred by the public utility during project development and construction 
shall nonetheless be recoverable through an annual rider under this subsection, provided that 
the public utility shall bear the burden of proving by a preponderance of the evidence that the 
reasons for the delay were beyond its control and its execution of the project was reasonable 
and prudent. Should the demonstration wind turbines be abandoned prior to completion, the 
capital costs and AFUDC related to the project, less any salvage value received, shall 
nonetheless be recoverable under this Article, provided that the utility shall bear the burden of 
proving by a preponderance of the evidence that the decision to abandon construction of the 
project was prudent. 

.…" 
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COASTAL WAVE ENERGY RESEARCH AND PROTOTYPE PROJECT 
SECTION 9.10.(a)  The General Assembly finds that strengthening research and 

development efforts on renewable energy sources is critical to North Carolina's environment 
and economy, and that recent events resulting from the British Petroleum oil spill amplify the 
need for North Carolina's innovators and scientists to enhance their efforts to develop 
sustainable energy sources and technologies that do not threaten the health and well-being of 
the State's waters, sensitive lands, and residents.  In order to provide opportunities for research 
into tidal, wave, and other ocean-based sources of alternative energy, the University of North 
Carolina Coastal Studies Institute shall form a consortium with the Colleges of Engineering at 
North Carolina State University, North Carolina Agricultural and Technical State University, 
and the University of North Carolina at Charlotte to study the capture of energy from ocean 
waves.  The Coastal Studies Institute shall be designated the lead agency in coordinating these 
efforts. Funding appropriated by this act shall be used by university scientists to conceptualize, 
design, construct, operate, and market new and innovative technologies designed to harness and 
maximize the energy of the ocean in order to provide substantial power generation for the State.  
Funding may be used to leverage federal or private research funding for this purpose, but may 
not be used to purchase and utilize technology that has already been developed by others unless 
that technology is a critical component to North Carolina's research efforts. Wave energy 
technologies developed and used for this research may be attached to or staged from an existing 
State-owned structure located in the ocean waters of the State, and data generated by these 
technologies shall be available at this structure for public education and awareness.  It is the 
intent of the General Assembly that North Carolina become the focal point for marine-based 
ocean research collaborations involving the nation's public and private universities. 

SECTION 9.10.(b)  With respect to the demonstration wave energy facility and 
necessary support facilities authorized by subsection (a) of this section, the facilities authorized 
under this act shall be constructed in accordance with the provisions of general law applicable 
to the construction of State facilities, except that the State Property Office shall expedite and 
grant all easements and use agreements required for construction of the facilities without 
payment of any fee, royalty, or other cost. Notwithstanding any other provision of law, 
construction of the facilities authorized by this section shall be exempt from the following 
statutes and rules implementing those statutes: G.S. 143-48 through 143-64, 143-128, 143-129, 
143-132, 113A-1 through 113A-10, 113A-50 through 113A-66, and 113A-116 through 
113A-128. With respect to any other environmental permits required for construction of the 
facilities, the Department of Environment and Natural Resources is directed to expedite 
permitting of the project to the extent allowed by law and shall waive any application fees that 
would be otherwise applicable to applications for permits required for the facilities and, where 
possible under applicable law, issue all permits within 40 days of receipt of a complete 
application. 
 
UNIVERSITY OF NORTH CAROLINA HEALTH CARE SYSTEM 

SECTION 9.11.  G.S. 116-37 reads as rewritten: 
"§ 116-37.  University of North Carolina Health Care System. 

(a) Creation of System. – 
… 
(4) With respect to the provisions of subsections (d), (e), (f), (h), (i), (j), and (k) 

of this section, the board of directors may adopt policies that make the 
authorities and responsibilities established by one or more of said 
subsections separately applicable either to the University of North Carolina 
Hospitals at Chapel Hill or Hill, to the clinical patient care programs of the 
School of Medicine of the University of North Carolina at Chapel Hill, or to 
both.to both, or to other persons or entities affiliated with or under the 
control of the University of North Carolina Health Care System. 

… 
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(b) Board of Directors. – There is hereby established a board of directors of the 
University of North Carolina Health Care System, effective November 1, 1998. 

(1) The board of directors initially shall be composed as follows: 
a. A minimum of six members ex officio of said board shall be the 

President of The University of North Carolina (or the President's 
designee); the Chief Executive Officer of the University of North 
Carolina Health Care System; two the Chancellor of the University 
of North Carolina at Chapel Hill and one additional administrative 
officers officer of the University of North Carolina at Chapel Hill 
designated by the Chancellor of that institution;Chancellor; and two 
members of the faculty of the School of Medicine of the University 
of North Carolina at Chapel Hill designated by the Dean of the 
School of Medicine; provided, that if not such a member ex officio 
by virtue of holding one or more of the offices aforementioned, 
additional ex officio memberships shall be held by the President of 
the University of North Carolina Hospitals at Chapel Hill Hill, the 
faculty member responsible for leading the clinical patient care 
programs of the School of Medicine, and the Dean of the School of 
Medicine of the University of North Carolina at Chapel Hill, for a 
total potential ex officio membership of eight.Hill. 

b. No less than nine and no more than 21 members at large, which 
number shall be determined by the board of directors, shall be 
appointed for four-year terms, commencing on November 1 of the 
year of appointment; provided, that the initial class of at-large 
members shall include the persons who hold the appointed 
memberships on the board of directors of the University of North 
Carolina Hospitals at Chapel Hill incumbent as of October 31, 1998, 
with their terms of membership on the board of directors of the 
University of North Carolina Health Care System to expire on the 
last day of October of the year in which their term as a member of 
the board of directors of the University of North Carolina Hospitals 
at Chapel Hill would have expired. Vacant at-large positions shall be 
filled by the appointment of persons from the business and 
professional public at large who have special competence in business 
management, hospital administration, health care delivery, or 
medical practice or who otherwise have demonstrated dedication to 
the improvement of health care in North Carolina, and who are 
neither members of the Board of Governors, members of the board of 
trustees of a constituent institution of The University of North 
Carolina, nor officers or employees of the State. Members shall be 
appointed by the President of the University, and ratified by the 
Board of Governors, from among a slate of nominations made by the 
board of directors of the University of North Carolina Health Care 
System, said slate to include at least twice as many nominees as there 
are vacant positions to be filled.System. No member may be 
appointed to more than two full four-year terms in succession; 
provided, that persons holding appointed memberships on November 
1, 1998, by virtue of their previous membership on the board of 
directors of the University of North Carolina Hospitals at Chapel 
Hill, shall not be eligible, for a period of one year following 
expiration of their term, to be reappointed to the board of directors of 
the University of North Carolina Health Care System. Any vacancy 
in an unexpired term shall be filled by an appointment made by the 
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President, and ratified by the Board of Governors, upon the 
nomination of the board of directors, for the balance of the term 
remaining. 

(2) The board of directors, with each ex officio and at-large member having a 
vote, shall elect a chairman only from among the at-large members, for a 
term of two years; no years. Notwithstanding the foregoing limitation, the 
Chancellor of the University of North Carolina at Chapel Hill may serve as 
Chairman. No person shall be eligible to serve as chairman for more than 
three terms in succession. 

… 
(4) In meeting the patient-care, educational, research, and public-service goals 

of the University of North Carolina Health Care System, the board of 
directors is authorized to exercise such authority and responsibility and 
adopt such policies, rules, and regulations as it deems necessary and 
appropriate, not inconsistent with the provisions of this section or the 
policies of the Board of Governors. Governors or, to the extent the board's 
actions affect employees of the University of North Carolina at Chapel Hill, 
the policies of the University of North Carolina at Chapel Hill. The board 
may authorize any component of the University of North Carolina Health 
Care System, including the University of North Carolina Hospitals at Chapel 
Hill, to contract in its individual capacity, subject to such policies and 
procedures as the board of directors may direct. The board of directors may 
enter into formal agreements with the University of North Carolina at 
Chapel Hill with respect to the provision of clinical experience for students 
and for the provision of maintenance and supporting services. The board's 
action on matters within its jurisdiction is final, except that appeals may be 
made, in writing, to the Board of Governors with a copy of the appeal to the 
Chancellor of the University of North Carolina at Chapel Hill. The board of 
directors shall keep the Board of Governors and the board of trustees of the 
University of North Carolina at Chapel Hill fully informed about health care 
policy and recommend changes necessary to maintain adequate health care 
delivery, education, and research for improvement of the health of the 
citizens of North Carolina. 

(c) Officers. – 
(1) The executive and administrative head of the University of North Carolina 

Health Care System shall have the title of "Chief Executive Officer." The 
board of directors, in cooperation with the board of trustees trustees, and the 
Chancellor of the University of North Carolina at Chapel Hill, following 
such search process as the boards and the Chancellor deem appropriate, shall 
identify, in cooperation with the Chancellor, identify two or more persons as 
candidates for the office, who, pursuant to criteria agreed upon by the boards 
and the Chancellor, have the qualifications for both the positions of Chief 
Executive Officer of the University of North Carolina Health Care System 
and Vice-Chancellor for Medical Affairs of the University of North Carolina 
at Chapel Hill. The names of the candidates so identified identified, once 
approved by the board of directors and the board of trustees, shall be 
forwarded by the Chancellor to the President of The University of North 
Carolina, who if satisfied with the quality of one or more of the candidates, 
will nominate one as Chief Executive Officer, subject to selection by the 
Board of Governors. The individual serving as Chief Executive Officer shall 
have complete executive and administrative authority to formulate proposals 
for, recommend the adoption of, and implement policies governing the 
programs and activities of the University of North Carolina Health Care 
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System, subject to all requirements of the board of directors. That same 
individual, when serving as Vice-Chancellor for Medical Affairs, shall have 
all authorities, rights, and responsibilities of a vice-chancellor of the 
University of North Carolina at Chapel Hill. 

… 
(3) The board of directors shall elect, on nomination of the Chief Executive 

Officer, the President of the University of North Carolina Hospitals at 
Chapel Hill, and such additional administrative and professional staff 
employees of the University of North Carolina Health Care System as may 
be deemed necessary to assist in fulfilling the duties of the office of the 
Chief Executive Officer, all of whom shall serve at the pleasure of the Chief 
Executive Officer. 

…." 
 
UNIVERSITY CANCER RESEARCH FUND 

SECTION 9.12.  G.S. 116-29.1 reads as rewritten: 
"§ 116-29.1.  University Cancer Research Fund. 

… 
(c) Cancer Research Fund Committee. – The Cancer Research Fund Committee shall 

consist of five ex officio members and two appointed members. The five ex officio members 
shall consist of the following: (i) one member shall be the President of The University of North 
Carolina, Chancellor of the University of North Carolina at Chapel Hill, (ii) one member shall 
be the Director of the Lineberger Comprehensive Cancer Center, (iii) one member shall be the 
Dean of the School of Medicine at The University of North Carolina, (iv) one member shall be 
the Dean of the School of Pharmacy at The University of North Carolina, and (v) one member 
shall be the Dean of the School of Public Health at The University of North Carolina. The 
remaining two members shall be appointed by a majority vote of the standing members of the 
Committee and shall be selected from persons holding a leadership position in a nationally 
prominent cancer program. 

If any of the specified positions cease to exist, then the successor position shall be deemed 
to be substituted in the place of the former one, and the person holding the successor position 
shall become an ex officio member of the Committee. 

(d) Chair. – The chair shall be the President of The University of North 
Carolina.Chancellor of the University of North Carolina at Chapel Hill. 

…." 
 
UNC MANAGEMENT FLEXIBILITY REDUCTION 

SECTION 9.13.  Section 9.19 of S.L. 2009-451 reads as rewritten: 
"SECTION 9.19. The management flexibility reduction for The University of North 

Carolina shall not be allocated by the Board of Governors to the constituent institutions and 
affiliated entities using an across-the-board method but in a manner that recognizes the 
importance of the academic mission and differences among The University of North Carolina 
entities. Before taking reductions in instructional budgets, the Board of Governors and the 
campuses of the constituent institutions shall consider reducing budgets for senior and middle 
management personnel, centers and institutes, low enrollment degree programs, speaker series, 
and nonacademic activities. The Board of Governors and the campuses of the constituent 
institutions also shall review the institutional trust funds and the special funds held by or on 
behalf of the The University of North Carolina and its constituent institutions to determine 
whether there are monies available in those funds that can be used to assist with operating costs 
before taking reductions in instructional budgets. In addition, the campuses of the constituent 
institutions also shall require their faculty to have a teaching workload equal to the national 
average in their Carnegie classification. Budget reductions shall not be considered in funding 
available for need-based financial aid. 



S.L. 2010-31 Session Laws - 2010 

 
 86 

Notwithstanding any other provision of law, for the 2010-2011 fiscal year only, the 
constituent institutions may, with the approval of the President of The University of North 
Carolina, increase tuition by up to seven hundred fifty dollars ($750.00) per academic year. 
This increase shall be in addition to other increases authorized for the fiscal year. At least 
twenty percent (20%) of these funds shall be used to provide need-based financial aid to 
students. The remaining balance of these funds shall be used only to offset the institutions' 
management flexibility reductions." 
 
INSTITUTE OF OUTDOOR DRAMA 

SECTION 9.14.(a)  The Institute of Outdoor Drama shall be transferred from the 
University of North Carolina at Chapel Hill to East Carolina University.  Any unexpended 
balances of General Fund appropriations or other funds for the Institute of Outdoor Drama shall 
also be transferred from the University of North Carolina at Chapel Hill to East Carolina 
University. 

SECTION 9.14.(b)  Of the funds appropriated by this act to the Board of Governors 
of The University of North Carolina for the 2010-2011 fiscal year, the sum of one hundred fifty 
thousand dollars ($150,000) shall be used for the Institute of Outdoor Drama at East Carolina 
University. 

SECTION 9.14.(c)  It is the intent of the General Assembly that the Institute for 
Outdoor Drama at East Carolina University become receipt supported by the 2011-2012 fiscal 
year. 
 
RECRUITMENT OF PHARMACY STUDENTS 

SECTION 9.15.(a)  The University of North Carolina at Chapel Hill shall 
collaborate with the University of North Carolina at Asheville and Elizabeth City State 
University regarding the recruitment of students of pharmacy. The universities shall develop 
and institute a plan in which potential pharmacy students are informed of the pharmacy 
programs at each of the public universities in an effort to recruit those students to State schools. 

SECTION 9.15.(b)  Of the funds appropriated by this act to the Board of Governors 
of The University of North Carolina for the 2010-2011 fiscal year, the Board of Governors 
shall use forty-four thousand dollars ($44,000) for the recruitment and academic support of 
pharmacy students at the University of North Carolina at Asheville and Elizabeth City State 
University. 
 
SUCCESS NC REPORT 

SECTION 9.16.  The University of North Carolina General Administration and the 
North Carolina Community College System shall report to the Joint Legislative Education 
Oversight Committee by December 1, 2010, regarding the progress in implementing Success 
NC.  Success NC is a program that represents a collaborative effort between The University of 
North Carolina and the North Carolina Community College System with the goal of increasing 
the number of North Carolinians with college degrees and workplace relevant credentials to 
prepare them for success in today's 21st century knowledge-based workforce. 
 
ECU DENTAL SCHOOL FUNDS/CONTINUING STATE FINANCIAL SUPPORT TO 

HELP SECURE ACCREDITATION 
SECTION 9.18.  It is the intent of the General Assembly to appropriate funds in the 

amount of three million five hundred thousand dollars ($3,500,000) for the 2011-2012 fiscal 
year and the sum of one million five hundred thousand dollars ($1,500,000) for the 2012-2013 
fiscal year to the Board of Governors of The University of North Carolina for East Carolina 
University to provide continuing State financial support of the School of Dentistry at East 
Carolina University in future fiscal years and to help secure accreditation of the School of 
Dentistry by the American Dental Association's Commission on Accreditation. 
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TRANSFER SURPLUS IN LEGISLATIVE TUITION GRANTS AND STATE GRANTS 
TO STUDENTS AT CERTAIN PRIVATE INSTITUTIONS OF HIGHER 
EDUCATION TO CONTRACTUAL SCHOLARSHIP FUND 

SECTION 9.19.(a)  Notwithstanding any other provision of law, if the amount 
appropriated by this act to the State Education Assistance Authority for the 2010-2011 fiscal 
year for legislative tuition grants exceeds the amount required to pay the legislative tuition 
grants in the amount of one thousand eight hundred fifty dollars ($1,850) to each North 
Carolina resident student attending the State's private colleges, then the State Education 
Assistance Authority shall deposit the surplus balance of the funds into the State Contractual 
Scholarship Fund and may use those funds to provide additional scholarships for or to increase 
the scholarship amounts awarded to students who have financial need. 

SECTION 9.19.(b)  Notwithstanding any other provision of law, if the amount 
appropriated by this act to the State Education Assistance Authority for the 2010-2011 fiscal 
year for State grants awarded under G.S. 116-43.5 exceeds the amount required to pay those 
grants in the amount of one thousand eight hundred fifty dollars ($1,850) to each North 
Carolina resident student attending the State's eligible institutions as defined by G.S. 116-43.5, 
then the State Education Assistance Authority shall deposit the surplus balance of the funds 
into the State Contractual Scholarship Fund and may use those funds to provide additional 
scholarships for or to increase the scholarship amounts awarded to students who have financial 
need. 
 
CAMPUS INITIATED TUITION INCREASES/TWENTY-FIVE PERCENT FOR 

STUDENT FINANCIAL AID 
SECTION 9.20.(a)  Section 9.23 of S.L. 2009-451 is repealed. 
SECTION 9.20.(b)  All campus initiated tuition increases approved by the Board of 

Governors of The University of North Carolina may be implemented; however, each campus 
that implements the tuition increase shall expend at least twenty-five percent (25%) of the 
increase on need-based student financial aid and may use as much of the remaining tuition 
income as needed to fully meet need-based student financial aid needs on that campus. 
 
UNC ENROLLMENT GROWTH 

SECTION 9.22.  In considering potential increases in enrollment growth for The 
University of North Carolina for the 2011-2013 fiscal biennium, the Board of Governors shall 
consider all of the following items: 

(1) The general economic conditions of the State as reported by the Office of 
State Budget and Management and the Fiscal Research Division. 

(2) The possible increases and decreases in the State's revenue, particularly 
General Fund revenue as reported by the Office of State Budget and 
Management and the Fiscal Research Division. 

(3) Any other non-State revenue resources available to The University of North 
Carolina that may be used to assist with the recurring costs of enrollment 
growth. 

 
NCSU/RESTORE MASTER GARDENER FUNDS 

SECTION 9.24.  Of the funds appropriated by this act to the Board of Governors of 
The University of North Carolina and allocated to North Carolina State University for the 
2010-2011 fiscal year the sum of forty-eight thousand eight hundred seventy-eight dollars 
($48,878) shall be restored to the master gardener account. 
 
ELIMINATE IN-STATE TUITION FOR NON-RESIDENT ATHLETIC 

SCHOLARSHIPS 
SECTION 9.25.  G.S. 116-143.6(a) reads as rewritten: 



S.L. 2010-31 Session Laws - 2010 

 
 88 

"(a) Notwithstanding any other provision of law, if the Board of Trustees of a constituent 
institution of The University of North Carolina elects to do so, it may by resolution adopted 
consider as residents of North Carolina all persons who receive full scholarships scholarships, 
unless the scholarship is for athletics, to the institution from entities recognized by the 
institution and attend the institution as undergraduate students. The aforesaid persons shall be 
considered residents of North Carolina for all purposes by The University of North Carolina." 
 
AMEND TUITION WAIVER 

SECTION 9.26.  G.S. 115B-2(a) reads as rewritten: 
"(a) The constituent institutions of The University of North Carolina and the community 

colleges as defined in G.S. 115D-2(2) shall permit the following persons to attend classes for 
credit or noncredit purposes without the required payment of tuition: 

(1) Repealed by Session Laws 2009-451, s. 8.11(a), effective July 1, 2009. 
(2) Any person who is the survivor of a law enforcement officer, firefighter, 

volunteer firefighter, or rescue squad worker killed as a direct result of a 
traumatic injury sustained in the line of duty. 

(3) The spouse of a law enforcement officer, firefighter, volunteer firefighter, or 
rescue squad worker who is permanently and totally disabled as a direct 
result of a traumatic injury sustained in the line of duty. 

(4) Any child, if the child is at least 17 years old but not yet 23 years old,24 
years old, whose parent is a law enforcement officer, firefighter, volunteer 
firefighter, or rescue squad worker who is permanently and totally disabled 
as a direct result of a traumatic injury sustained in the line of duty. However, 
a child's eligibility for a waiver of tuition under this Chapter shall not 
exceed: (i) 48 months, 54 months, if the child is seeking a baccalaureate 
degree, or (ii) if the child is not seeking a baccalaureate degree, the number 
of months required to complete the educational program to which the child is 
applying. 

(5) Any child, if the child (i) is at least 17 years old but not yet 23 years old,24 
years old, (ii) is a ward of North Carolina or was a ward of the State at the 
time the child reached the age of 18, (iii) is a resident of the State; and (iv) is 
eligible for services under the Chaffee Education and Training Vouchers 
Program; but the waiver shall only be to the extent that there is any tuition 
still payable after receipt of other financial aid received by the student." 

 
UNC BUILDING RESERVE/ALLOCATION OF FUNDS AMONG CONSTITUENT 

INSTITUTIONS AND UNC AFFILIATED INSTITUTIONS 
SECTION 9.27.  Funds appropriated by this act to the Board of Governors of The 

University of North Carolina for the 2010-2011 fiscal year for the Building Reserve shall be 
allocated among the following constituent institutions and affiliate institutions of The 
University of North Carolina for the projects listed below in the amounts indicated: 

(1) Appalachian State University 
 Beasly Broadcast Complex $30,711 R $56,770 NR 
 College of Education Bldg  $102,884 R $291,753 NR 
(2) East Carolina University 
 Heart Center  $112,678 R $ 0 NR 
 Family Medicine Center $1,785,786 R $290,258 NR 
(3) Elizabeth City State University 
 School of Pharmacy  $532,046 R $2,308 NR 
(4) Fayetteville State University 
 Lilly Gym $91,326 R $0 NR 
 Nursing Education Building $416,570 R $99,424 NR 
(5) NC A&T State University 
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 Barnes Hall Renovation $128,106 R $109,808 NR 
 Cherry Hall Minor Addition $121,344 R $31,483 NR 
 Cherry Hall Renovation $250,404 R $136,706 NR 
(6) North Carolina Central University 
 Pearson Cafeteria Culinary Arts 
  Teaching Lab $66,924 R $9,659 NR 
(7) NC State University Academic Affairs 
 Math and Statistics Bldg $581,612 R $13,776 NR 
 Council Building $323,858 R $122,974 NR 
 Engineering Complex III $3,443,092 R $687,096 NR 
 Terry Animal Medical Center $958,765 R $738,556 NR 
 Avent Ferry Administration Center $398,384 R $0 NR 
 CBC Substation Infrastructure $110,266 R $0 NR 
 CVM Finger Barns HVAC $84,132 R $0 NR 
 Parks Shops Renovation $383,551 R $58,813 NR 
 Hunt Library Infrastructure $258,846 R $0 NR 
 Terry Center Infrastructure $176,204 R $0 NR 
 Yarborough Steam Plant Infrastructure $105,811 R $0 NR 
 Engineering Complex III Infrastructure $246,100 R $0 NR 
 Eastern 4-H Conference Center $222,215 R $0 NR 
(8) UNC-Asheville 
 Res NC Center for Health & Wellness $304,599 R $246,664 NR 
 Rhoades Hall and Tower Renovations $85,593 R $40,104 NR 
(9) UNC-Chapel Hill Academic 
 Arts Common – Phase I $218,703 R $5,048 NR 
 Duke Energy Building $242,105 R $51,481 NR 
 Science Complex  
  Phase II-"New Venable"  $1,730,537 R $246,277 NR 
(10) UNC-Chapel Hill Health Affairs 
 Berryhill Renovation $125,319 R $0 NR 
(11) UNC-Charlotte 
 Bioinformatics Building $2,206,350 R $317,637 NR 
 Center City Building $358,240 R $490,355 NR 
 Cone Center $607,668 R $91,374 NR 
 Memorial Hall $123,297 R $47,733 NR 
(12) UNC-Greensboro 
 New Classroom and Office $373,105 R $218,800 NR 
(13) UNC-Pembroke 
 Magnolia Property Purchase $22,100 R $27,055 NR 
(14) UNC – School of the Arts 
 172 Waughtown Street $72,993 R $26,882 NR 
(15) UNC-Wilmington 
 School of Nursing $1,158,587 R $197,475 NR 
 Oyster Hatchery Research Lab $225,296 R $62,978 NR 
(16) Western Carolina University 
 Campus Recreation Center $390,576 R $109,212 NR 

 
PART X. DEPARTMENT OF HEALTH AND HUMAN SERVICES 
 
ELECTRONIC BENEFITS TRANSFER SYSTEM 

SECTION 10.1.  The Department of Health and Human Services, Division of Child 
Development, shall implement an Electronic Benefits Transfer system for child care subsidy. 
The Department shall review all current electronic card system operations as related to Child 
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Support Enforcement and Food and Nutrition to determine whether coordination may occur 
among the three-card systems that result in cost-savings. 

The Department shall monitor the implementation of the "smart card" system pilot 
program in Georgia and implementation of the Medicaid Access Card in Texas. The 
Department shall submit a report to the Senate Appropriations Committee on Health and 
Human Services, the House of Representatives Appropriations Subcommittee on Health and 
Human Services, and the Fiscal Research Division on the implementation of Georgia's pilot 
program and Texas' Medicaid Access Card and provide any recommendations for a card system 
program in this State by May 1, 2011. 
 
REPEAL POLICIES TO FACILITATE AND EXPEDITE USE OF CHILD CARE 

SUBSIDY FUNDS 
SECTION 10.2.  Section 10.4 of S.L. 2009-451 is repealed. 

 
EARLY CHILDHOOD EDUCATION AND DEVELOPMENT INITIATIVES 

ENHANCEMENTS 
SECTION 10.3.  Section 10.7.(g) of S.L. 2009-451 reads as rewritten: 

"SECTION 10.7.(g)  For fiscal years 2009-2010 and 2010-2011, the local partnerships 
shall spend an amount for child care subsidies that provides at least fifty-two million dollars 
($52,000,000) for the TANF maintenance of effort requirement and the Child Care 
Development Fund and Block Grant match requirement. The Department of Health and Human 
Services shall determine the level of funds that need to be expended in order to draw down all 
federal recovery funds and shall direct the local partnerships to spend at least at the determined 
level. The local partnerships shall not spend at a level less than that directed by the 
Department." 
 
ADMINISTRATIVE ALLOWANCE FOR COUNTY DEPARTMENTS OF SOCIAL 

SERVICES 
SECTION 10.5.  Section 10.10 of S.L. 2009-451 reads as rewritten: 

"SECTION 10.10. The Division of Child Development of the Department of Health and 
Human Services shall increase the allowance that county departments of social services may 
use for administrative costs from four percent (4%) to five percent (5%) of the county's total 
child care subsidy funds allocated in the Child Care Development Fund Block Grant plan. The 
increase shall be effective for the 2009-2010 fiscal year.and 2010-2011 fiscal years." 
 
REPORT ON DHHS POSITION ELIMINATIONS 

SECTION 10.5A.  The Secretary of the Department of Health and Human Services 
may achieve savings from position eliminations within the Divisions under the supervision of 
the Secretary by reducing a greater or lesser number of positions than prescribed for the 
Department in the Joint Conference Committee Report on the Continuation, Expansion and 
Capital Budgets for the 2010-2011 fiscal year. The Secretary shall report on the number of 
positions eliminated in the budget for the 2010-2011 fiscal year. The report shall include the 
total number of positions, including positions filled and vacant positions, and savings generated 
through salary and fringe benefits and any severance paid out. The Secretary shall submit the 
report to the House of Representatives Appropriations Subcommittee on Health and Human 
Services, the Senate Appropriations Committee on Health and Human Services, and the Fiscal 
Research Division on or before March 1, 2011. 
 
MENTAL HEALTH CHANGES 

SECTION 10.6.(a)  Section 10.12.(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.12.(b)  Of the funds appropriated in this act to the Department of Health 

and Human Services, Division of Mental Health, Developmental Disabilities, and Substance 
Abuse Services, the sum of twenty million one hundred twenty-one thousand six hundred 
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forty-four dollars ($20,121,644) for the 2009-2010 fiscal year and the sum of twenty million 
one hundred twenty-one thousand six hundred forty-four dollars ($20,121,644) twenty-nine 
million one hundred twenty-one thousand six hundred forty-four dollars ($29,121,644) for the 
2010-2011 fiscal year shall be allocated for the purchase of local inpatient psychiatric beds or 
bed days. These beds or bed days shall be distributed across the State in LME catchment areas 
and according to need as determined by the Department. The Department shall enter into 
contracts with the LMEs and community hospitals for the management of these beds or bed 
days. The Department shall work to ensure that these contracts are awarded equitably around 
all regions of the State. Local inpatient psychiatric beds or bed days shall be managed and 
controlled by the LME, including the determination of which local or State hospital the 
individual should be admitted to pursuant to an involuntary commitment order. Funds shall not 
be allocated to LMEs but shall be held in a statewide reserve at the Division of Mental Health, 
Developmental Disabilities, and Substance Abuse Services to pay for services authorized by 
the LMEs and billed by the hospitals through the LMEs. LMEs shall remit claims for payment 
to the Division within 15 working days of receipt of a clean claim from the hospital and shall 
pay the hospital within 30 working days of receipt of payment from the Division. If the 
Department determines (i) that an LME is not effectively managing the beds or bed days for 
which it has responsibility, as evidenced by beds or bed days in the local hospital not being 
utilized while demand for services at the State psychiatric hospitals has not reduced, or (ii) the 
LME has failed to comply with the prompt payment provisions of this subsection, the 
Department may contract with another LME to manage the beds or bed days, or, 
notwithstanding any other provision of law to the contrary, may pay the hospital directly. The 
Department shall develop reporting requirements for LMEs regarding the utilization of the beds 
or bed days. Funds appropriated in this section for the purchase of local inpatient psychiatric 
beds or bed days shall be used to purchase additional beds or bed days not currently funded by 
or through LMEs and shall not be used to supplant other funds available or otherwise 
appropriated for the purchase of psychiatric inpatient services under contract with community 
hospitals, including beds or bed days being purchased through Hospital Utilization Pilot funds 
appropriated in S.L. 2007-323. Not later than March 1, 2010, the Department shall report to the 
House of Representatives Appropriations Subcommittee on Health and Human Services, the 
Senate, the Joint Legislative Oversight Committee on Mental Health, Developmental 
Disabilities, and Substance Abuse Services, and the Fiscal Research Division on a uniform 
system for beds or bed days purchased (i) with local funds, (ii) from existing State 
appropriations, (iii) under the Hospital Utilization Pilot, and (iv) purchased using funds 
appropriated under this subsection. 

SECTION 10.6.(b)  Section 10.12.(f) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.12.(f) 

(1) The Department of Health and Human Services, Division of Mental Health, 
Developmental Disabilities, and Substance Abuse Services, shall continue 
implementation of the current Supports Intensity Scale (SIS) assessment tool 
pilot project if the pilot project has demonstrated that the SIS tool: 
a. Is effective in identifying the appropriate array and intensity of 

services, including residential supports or placement, for individuals 
assessed. 

b. Is valid for determining intensity of support related to resource 
allocation for CAP-MR/DD, public and private ICF-MR facilities, 
developmental disability group homes, and other State- or federally 
funded services. 

c. Is used by an assessor that does not have a pecuniary interest in the 
determinations resulting from the assessment. 

d. Determines the level of intensity and type of services needed from 
developmental disability service providers. 
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(1a) The Department of Health and Human Services, Division of Mental Health, 
Developmental Disabilities, and Substance Abuse Services shall require the 
seven LMEs participating in the current Supports Intensity Scale (SIS) 
assessment tool pilot project to administer a SIS assessment to all clients 
with developmental disabilities no later than October 1, 2010. The 
participating LMEs shall use the results of the SIS assessment to assign 
clients with developmental disabilities to one of the tiers within the 
CAP-MR/DD Waiver and to other needed services, according to their 
relative intensity of need. 

(2) The Department shall report on the progress of the pilot project by May 1, 
2010. April 1, 2011. The Department shall submit the report to the Joint 
Legislative Oversight Committee on Mental Health, Developmental 
Disabilities, and Substance Abuse Services, the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, and the Fiscal 
Research Division. The report shall include the following: 
a. The infrastructure that will be needed to assure that the 

administration of the assessment tool is independent from service 
delivery, the qualifications of assessors, training and management of 
data, and test-retest accountability. 

b. The cost to (i) purchase the tool, (ii) implement the tool, (iii) provide 
training, and (iv) provide for future expansion of the tool statewide. 

c. Information about compliance with the requirements specified in 
subdivision (1a) of this section by the seven LMEs participating in 
the current SIS assessment tool pilot project." 

 
JOHNSTON COUNTY LME ADMINISTRATIVE FUNDING 

SECTION 10.6A.  Notwithstanding G.S. 122C-115(a1), the Department of Health 
and Human Services, Division of Mental Health, Developmental Disabilities, and Substance 
Abuse Services, shall not further reduce the allocation of administrative funding to the Johnston 
County Area Mental Health, Developmental Disabilities and Substance Abuse Authority for the 
2010-2011 fiscal year as a consequence of the total population of the catchment area served. 
 
TERM LIMITS FOR COUNTY COMMISSIONERS AND COUNTY MANAGERS ON 

AREA MENTAL HEALTH BOARDS 
SECTION 10.7.  G.S. 122C-118.1(d) reads as rewritten: 

"(d) Any member of an area board who is a county commissioner serves on the board in 
an ex officio capacity. capacity at the pleasure of the initial appointing authority, for a term not 
to exceed the member's service as a county commissioner. Any member of an area board who 
is a county manager serves on the board at the pleasure of the initial appointing authority, for a 
term not to exceed the duration of the member's employment as a county manager. The terms 
of county commissioners on an area board are concurrent with their terms as county 
commissioners. The terms of the other members on the area board shall be for three years, 
except that upon the initial formation of an area board one-third shall be appointed for one year, 
one-third for two years, and all remaining members for three years. Members Members, other 
than county commissioners and county managers, shall not be appointed for more than two 
consecutive terms. Board members serving as of July 1, 2006, may remain on the board for one 
additional term. This subsection applies to all area authority board members regardless of the 
procedure used to appoint members under subsection (a) of this section." 
 
CAP-MR/DD SERVICE ELIGIBILITY 

SECTION 10.7A.  Section 10.21B of S.L. 2009-451 reads as rewritten: 
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"SECTION 10.21BSECTION 10.21B.(a)  Except as otherwise provided in this section 
subsection for former Thomas S. recipients, CAP-MR/DD recipients are not eligible for any 
State-funded services except for those services for which there is not a comparable service in 
the CAP-MR/DD waiver. The excepted services are limited to guardianship, room and board, 
and time-limited supplemental staffing to stabilize residential placement. Former Thomas S. 
recipients currently living in community placements may continue to receive State-funded 
services. 

"SECTION 10.21B.(b)  The Department of Health and Human Services, Division of 
Medical Assistance, shall work with stakeholders to develop a new service definition within the 
CAP-MR/DD waiver to better meet the needs of individuals who (i) have a high intensity of 
behavioral needs, (ii) reside in small licensed residential placements, and (iii) require 
supervision 24 hours per day, seven days per week, three hundred sixty-five days per year. The 
Division shall apply to the Centers for Medicare and Medicaid Services (CMS) for an 
appropriate amendment to the CAP-MR/DD waiver if CMS approval is necessary to implement 
the new service definition. Not later than October 1, 2010, the Department shall report to the 
Joint Legislative Oversight Committee on Mental Health, Developmental Disabilities, and 
Substance Abuse Services, the House of Representatives Appropriations Subcommittee on 
Health and Human Services, the Senate Appropriations Committee on Health and Human 
Services, and the Fiscal Research Division on the development of the new service definition 
and the status of any necessary approval from CMS to implement the new service definition." 
 
REPORT ON PROVISION OF BEHAVIORAL HEALTH CRISIS SERVICES BY 

HOSPITAL EMERGENCY DEPARTMENTS 
SECTION 10.7B.  The Department of Health and Human Services, Division of 

Mental Health, Developmental Disabilities, and Substance Abuse Services, shall evaluate the 
provision of behavioral health crisis services by State and local hospital emergency 
departments, broken down by local management entity (LME) catchment area.  The evaluation 
shall compare both Medicaid and non-Medicaid recipients whose care is managed by the 1915 
(b)/(c) waiver program with Medicaid and non-Medicaid recipients whose care is managed by 
LMEs and other entities. The Division shall submit a report of the evaluation to the Senate 
Appropriations Committee on Health and Human Services, the House of Representatives 
Subcommittee on Health and Human Services, the Joint Legislative Oversight Committee on 
Mental Health, Developmental Disabilities, and Substance Abuse Services, and the Fiscal 
Research Division not later than March 1, 2011.  The report shall include information on (i) the 
number of times State and local hospital emergency departments are utilized for behavioral 
health crisis services, (ii) the lengths of stay for patients admitted to these State and local 
hospital emergency departments, and (iii) the number of patients readmitted to these State and 
local hospital emergency departments within 30 days after discharge. 
 
JOINT STUDY COMMITTEE ON AUTISM SPECTRUM DISORDERS AND PUBLIC 

SAFETY 
SECTION 10.9.  Section 10.21D(i) of S.L. 2009-451 reads as rewritten: 

"SECTION 10.21D.(i)  The Committee may submit an interim report on the results of its 
study, including any proposed legislation, to the members of the Senate and the House of 
Representatives on or before May 1, 2010, by filing a copy of the report with the Office of the 
President Pro Tempore of the Senate, the Office of the Speaker of the House of 
Representatives, and the Legislative Library. The Committee shall submit a final report on the 
results of its study, including any proposed legislation, to the members of the Senate and the 
House of Representatives on or before December 31, 2010, upon the completion of its work by 
filing a copy of the report with the Office of the President Pro Tempore of the Senate, the 
Office of the Speaker of the House of Representatives, and the Legislative Library. The 
Committee shall terminate on December 31, 2010, or upon the filing of is final report, 
whichever occurs first.upon the completion of its work." 
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DOROTHEA DIX HOSPITAL 
SECTION 10.10.(a)  Not later than August 1, 2010, the Department of Health and 

Human Services, Division of Mental Health, Developmental Disabilities, and Substance Abuse 
Services, shall submit an operations budget for Dorothea Dix Hospital for the 2010-2011 fiscal 
year to the Senate Appropriations Committee on Health and Human Services, the House of 
Representatives Appropriations Subcommittee on Health and Human Services, and the Fiscal 
Research Division. 

SECTION 10.10.(b)  Notwithstanding any other provision of law, 
G.S. 122C-112.1(a)(30) and G.S. 122C-181 apply to Dorothea Dix Hospital. 
 
CHANGE EFFECTIVE DATE FOR WELL TESTING 

SECTION 10.10A.  Section 4 of S.L. 2009-124 reads as rewritten: 
"SECTION 4. Section 1 of this act becomes effective October 1, 2010.2012. The 

remainder of the act is effective when it becomes law." 
 
CHANGES TO COMMUNITY-FOCUSED ELIMINATING HEALTH DISPARITIES 

INITIATIVE 
SECTION 10.11.  Section 10.23(c) of S.L. 2009-451 reads as rewritten: 

"SECTION 10.23.(c)  The Department of Health and Human Services shall report on the 
following with respect to funds appropriated to the CFEHDI for the 2009-2010 fiscal year. The 
report shall address the following: 

(1) Which community programs and local health departments received CFEHDI 
grants. 

(2) The amount of funding each program or local  health department received. 
(3) Which of the minority populations were served by the programs or local 

health departments. 
(4) Which counties were served by the programs or local health departments. 
(5) What activities were planned and implemented by the programs or local 

health departments to fulfill the community focus of the CFEHDI program. 
(6) How the activities implemented by the programs or local health departments 

fulfilled the goal of reducing health disparities among minority populations. 
The report shall also include specific activities undertaken pursuant to subsection (a) of this 

section to address large gaps in health status among North Carolinians who are 
African-American and other minority populations in this State. The Department shall submit 
the report not later than March 15, 2010,March 14, 2011, to the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the Senate Appropriations 
Committee on Health and Human Services, and the Fiscal Research Division." 
 
IMMUNIZATION CHANGES 

SECTION 10.13.(a)  Section 10.29A of S.L. 2009-451 is amended by adding two 
new subsections to read: 

"SECTION 10.29A.(c)  The General Assembly finds that health insurers licensed to 
practice in this State currently provide reimbursement for the full series of standard 
immunizations recommended by the federal Centers for Disease Control and Prevention (CDC) 
and the American Academy of Family Physicians and required by the North Carolina 
Immunization Program. The covered immunizations include all of the following: 

(1) Diphtheria, Pertussis, Tetanus Toxoid (DPT). 
(2) Polio. 
(3) Measles, Mumps, Rubella (MMR). 
(4) Influenza. 
(5) Pneumococcal vaccine. 
(6) Human Papilloma virus (HPV). 
(7) Haemophilus Influenzae Type b (Hib) vaccine. 
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(8) Hepatitis B. 
(9) Meningococcal vaccine. 
(10) Varicella. 
(11) Rotavirus. 
(12) Hepatitis A. 
(13) Tetanus, Diphtheria, Pertussis (TdaP). 

The General Assembly also finds that, consistent with G.S. 130A-153, physicians and local 
health departments currently administer the required immunizations listed in subdivisions (1) 
through (11) of this subsection, which are supplied by the federal government at no cost 
through the Vaccine For Children (VFC) program, to uninsured and underinsured children with 
incomes below two hundred percent (200%) of the federal poverty level. Therefore, the 
General Assembly eliminates the State appropriation for the purchase of childhood vaccines for 
which health care providers, including local health departments, should be billing health 
insurers. 

"SECTION 10.29A.(d) Of the funds appropriated in this act for the Childhood 
Immunization Program, the sum of three million dollars ($3,000,000) in nonrecurring funds for 
the 2010-2011 fiscal year shall be used by the Division of Public Health on a onetime basis to 
provide for the stocking of required childhood vaccines for the 2010-2011 school year for 
children with health insurance coverage. Local health departments should seek reimbursement 
from licensed health insurers in order to maintain the necessary inventory of childhood 
vaccines." 

SECTION 10.13.(b)  G.S. 130A-153(a) reads as rewritten: 
"(a) The required immunization may be obtained from a physician licensed to practice 

medicine or from a local health department. Local health departments shall administer required 
and State-supplied immunizations at no cost to uninsured or underinsured patients who are 
uninsured or underinsured and have with family incomes below two hundred percent (200%) of 
the federal poverty level. A local health department may redistribute these vaccines only in 
accordance with the rules of the Commission." 
 
NORTH CAROLINA HEALTH CHOICE EMERGENCY ROOM VISIT 

CO-PAYMENTS 
SECTION 10.14.  Under the North Carolina Health Choice Program for Children, 

the co-payment for nonemergency visits to the emergency room for children whose family 
income is at or below one hundred fifty percent (150%) of the federal poverty level is ten 
dollars ($10.00).  The co-payment for children whose family income is between one hundred 
fifty-one percent (151%) and two hundred percent (200%) of the federal poverty level is 
twenty-five dollars ($25.00). 
 
COMMUNITY CARE OF NORTH CAROLINA 

SECTION 10.15.  Section 10.36 of S.L. 2009-451 reads as rewritten: 
"SECTION 10.36.(a)  Given the primary care case management foundation established by 

Community Care of North Carolina (CCNC), the Department shall build upon that foundation 
to ensure quality care and cost control of care provided to Medicaid patients. 

"SECTION 10.36.(b)  The Department shall contract with CCNC participating physicians 
and local CCNC  networks to manage the care of Medicaid recipients through a per member 
per month reimbursement. 

"SECTION 10.36.(c)  The Department shall ensure that, through CCNC participating 
physicians and networks, the Department is striving to follow tenets adapted from the National 
Committee of Quality Assurance's (NCQA) national measures for patient-centered Medical 
Homes Models. The Department shall consult with local CCNC networks to achieve all of the 
following: 

(1) Identify priority diseases, conditions, and patients for care management. 
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(2) Develop, adopt, and implement protocols for consistent and effective care 
management of those diseases, conditions, and patients. 

(3) Identify data elements necessary for effective delivery and management of 
medical care and care management services. 

(4) Develop and implement a system to measure, analyze, and report clinical 
performance and service performance by physicians and networks. 

"SECTION 10.36.(d)  Consistent with subdivision (1) of subsection (c) of this section, the 
Department shall (i) identify baseline data on priority diseases, conditions, patients, and 
populations, and on physicians and networks; (ii) identify patient, physician, and network 
performance measures, and (iii) develop and implement data systems to gather, analyze, and 
report on those performance measures. The Department shall begin work immediately to 
implement this subsection. 

"SECTION 10.36.(e)  The Department shall report to the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the Senate Appropriations 
Committee on Health and Human Services, and the Fiscal Research Division no later than 
December 31, 2009, on the performance measures adopted pursuant to subsection (d) of this 
section. Beginning July 1, 2010, and every six months thereafter, the Department shall submit a 
report to the House of Representatives Appropriations Subcommittee on Health and Human 
Services, the Senate Appropriations Committee on Health and Human Services, and the Fiscal 
Research Division evaluating the performance of each of the 14 CCNC Networks based on the 
performance measures adopted pursuant to subsection (d) of this section. 

"SECTION 10.36.(f)  The Department of Health and Human Services (Department) shall 
conduct a Request for Proposal process to solicit bids from qualified outside entities with 
proven experience in conducting actuarial and health care studies and evaluations to annually 
report on the Medicaid cost savings achieved by the CCNC Community Care of North Carolina 
(CCNC) networks during a 12-month period. Beginning December 31, 2010, March 1, 2011, 
and every year thereafter, the Department shall submit a report on the Medicaid cost savings 
achieved by the CCNC networks, which shall include children, adults, and the aged, blind, and 
disabled, to the House of Representatives Appropriations Subcommittee on Health and Human 
Services, the Senate Appropriations Committee on Health and Human Services, and the Fiscal 
Research Division. 

"SECTION 10.36.(g)  By October 1, 2010, the Department and the Division of Medical 
Assistance (DMA) shall contract with North Carolina Community Care Networks, Inc., 
(NCCCN, Inc.) and the 14 participating local CCNC networks represented by NCCCN, Inc., to 
provide standardized clinical and budgetary coordination, oversight, and reporting for a 
statewide Enhanced Primary Care Case Management System for Medicaid enrollees. The 
contract with NCCCN, Inc., shall build upon and expand the existing successful CCNC primary 
care case management model to include comprehensive statewide quantitative performance 
goals and deliverables which shall include all of the following areas: (i) service utilization 
management, (ii) budget analytics, (iii) budget forecasting methodologies, (iv) quality of care 
analytics, (v) participant access measures, and (vi) predictable cost containment methodologies. 

"SECTION 10.36.(h)  NCCCN, Inc., shall report quarterly to the Department and to the 
Office of State Budget and Management (OSBM) on the development of the statewide 
Enhanced Primary Care Case Management System and its defined goals and deliverables as 
agreed upon in the contract. Beginning July 1, 2010, NCCCN, Inc., shall submit a quarterly 
report to the Secretary of Health and Human Services, OSBM, the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the Senate Appropriations 
Committee on Health and Human Services, and the Fiscal Research Division on the progress 
and results of implementing the quantitative, analytical, utilization, quality, cost containment, 
and access goals and deliverables set out in the contract. NCCCN, Inc., shall conduct its own 
analysis of the CCNC system to identify any variations from the development plan for the 
Enhanced Primary Care Case Management System and its defined goals and deliverables set 
out in the contract between DMA and NCCCN, Inc. Upon identifying any variations, NCCCN, 
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Inc., shall develop and implement a plan to address the variations. NCCCN, Inc., shall report 
the plan to DMA within 30 days after taking any action to implement the plan. 

"SECTION 10.36.(i)  By January 1, 2012, the Department and OSBM shall assess the 
performance of NCCCN, Inc., and CCNC regarding the goals and deliverables established in 
the contract. Based on this assessment, the Department and DMA shall expand, cancel, or alter 
the contract with NCCCN, Inc., and CCNC effective April 1, 2012. Expansion or alteration of 
the contract may reflect refinements based on clearly identified goals and deliverables in the 
areas of quality of care, participant access, cost containment, and service delivery. 

"SECTION 10.36.(j)  By July 1, 2012, the Department, DMA, and NCCCN, Inc., shall 
finalize a comprehensive plan that establishes management methodologies which include all of 
the following:  (i) quality of care measures, (ii) utilization measures, (iii) recipient access 
measures, (iv) performance incentive models in which past experience indicates a benefit from 
financial incentives, (v) accountable budget models, (vi) shared savings budget models, and 
(vii) budget forecasting analytics as agreed upon by the Department, DMA, and NCCCN, Inc. 
In the development of these methodologies, the Department, DMA, and NCCCN, Inc., shall 
consider options for shared risk. The Department and DMA shall provide assistance to 
NCCCN, Inc., in meeting the objectives of this section. 

"SECTION 10.36.(k)  Beginning with the 2010-2011 fiscal year, the Department shall 
establish a separate line item in Budget Code 14445 for all expenditures in DMA associated 
with managed care activities pertaining to the utilization of Medicaid expenditures through 
CCNC." 
 
MEDICAID MANAGEMENT INFORMATION SYSTEM (MMIS) 

FUNDS/IMPLEMENTATION OF MMIS 
SECTION 10.16.  Section 10.41(a) of S.L. 2009-451, as amended by Section 10A 

of S.L. 2009-575, reads as rewritten: 
"SECTION 10.41.(a)  Of the funds appropriated in this act to the Department of Health 

and Human Services (Department), the sum of ten million seven hundred sixty-five thousand 
one hundred fifty-three dollars ($10,765,153) for fiscal year 2009-2010 and the sum of eight 
million sixty-four thousand one hundred twenty-eight dollars ($8,064,128) eleven million seven 
hundred thirty-seven thousand four hundred fourteen dollars ($11,737,414) for fiscal year 
2010-2011 shall be (i) deposited to the Department's information technology budget code and 
(ii) used to match federal funds for the procurement, design, development, and implementation 
of the new Medicaid Management Information System (MMIS) and to fund the central 
management of the project. The Department shall utilize prior year earned revenues received 
for the MMIS. In the event that the Department does not receive prior year earned revenues in 
the amounts authorized by this section, the Department is authorized, with approval of the 
Office of State Budget and Management, to utilize other overrealized receipts and funds 
appropriated to the Department to achieve the level of funding specified in this section for the 
MMIS." 
 
NORTH CAROLINA FAMILIES ACCESSING SERVICES THROUGH 

TECHNOLOGY (NC FAST) FUNDS 
SECTION 10.16A.(a)  The Secretary of the Department of Health and Human 

Services may utilize over-realized receipts and, if necessary, funds appropriated to the 
Department by this act to expedite development and implementation of the Eligibility 
Information System (EIS) component of the North Carolina Families Accessing Services 
through Technology (NC FAST) project. The Department shall not obligate any of its 
over-realized receipts or funds for this purpose without (i) prior written approval from the 
United States Department of Agriculture Food and Nutrition Service, the United States 
Department of Health and Human Services Administration for Children and Families, the 
Centers for Medicare and Medicaid Services, and any other federal partner responsible for 
approving changes to the annual Advance Planning Document update (APDu) for the NC 
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FAST project and (ii) prior review and approval from the Office of Information Technology 
Services (ITS) and the Office of State Budget Management (OSBM). The Department shall 
report any changes to the NC FAST project to the Joint Legislative Oversight Committee on 
Information Technology, the Joint Legislative Commission on Governmental Operations, the 
Senate Appropriations Committee on Health and Human Services, the House Appropriations 
Subcommittee on Health and Human Services, and the Fiscal Research Division not later than 
30 days after receiving all the approvals required by this section. 

SECTION 10.16A.(b)  Nothing in this section shall be construed to exempt the NC 
FAST project or any change to the NC FAST project approved pursuant to this section from the 
provisions of Article 3D of Chapter 147 of the General Statutes. 
 
ELIMINATE STATE FUNDING FOR CHILD SUPPORT OFFICES 

SECTION 10.17.  Section 10.46A of S.L. 2009-451 is amended by adding a new 
subsection to read: 

"SECTION 10.46A.(c)  Notwithstanding G.S. 143-64.03 and G.S. 143-64.05, the Secretary 
of the Department of Health and Human Services may transfer State-owned equipment, 
including computers, printers, and furniture, used by State-operated child support offices to 
administer child support enforcement programs to a county government or the Eastern Band of 
the Cherokee Indians for the sole purpose of facilitating the county government or the Eastern 
Band of the Cherokee Indians' administration of the child support program. The transfer shall 
be at no cost to the county government or the Eastern Band of the Cherokee Indians and shall 
occur no later than July 1, 2010. 

The county government or the Eastern Band of the Cherokee Indians assuming 
responsibility for the child support program effective July 1, 2010, shall identify from the 
existing equipment and office furnishings which items will be needed to administer the child 
support program. A comprehensive list of items to be transferred shall be compiled and signed 
by the manager of the State-operated child support office and the manager of the county or 
tribal child support office and the signed list shall serve as official documentation of the 
transfer. Copies of the documentation shall be provided to the Department of Health and 
Human Services Controller's Office and the Department of Administration. Any equipment not 
included in the transfer shall revert to the Department of Administration, Division of Surplus 
Property." 
 
CHILD WELFARE POSTSECONDARY SUPPORT PROGRAM/USE OF ESCHEAT 

FUND 
SECTION 10.18.  Section 10.50 of S.L. 2009-451 reads as rewritten: 

"SECTION 10.50.(a)  There is appropriated from the Escheat Fund income to the 
Department of Health and Human Services the sum of three million one hundred sixty-eight 
thousand two hundred fifty dollars ($3,168,250) for the 2009-2010 fiscal year. These funds 
shall be used to support the child welfare postsecondary support program for the educational 
needs of foster youth aging out of the foster care system and special needs children adopted 
from foster care after age 12 by providing assistance with the "cost of attendance" as that term 
is defined in 20 U.S.C. § 1087ll. The Department shall collaborate with the State Education 
Assistance Authority to develop policies and procedures for the distribution of these funds. 

If the interest income generated from the Escheat Fund is less than the amounts referenced 
in this section, the difference may be taken from the Escheat Fund principal to reach the 
appropriations referenced in this section; however, under no circumstances shall the Escheat 
Fund principal be reduced below the sum required in G.S. 116B-6(f). 

Funds appropriated by this subsection shall be allocated by the State Education Assistance 
Authority. 

The purpose for which funds are appropriated under this section is in addition to other 
purposes for which Escheat Fund income is distributed under G.S. 116B-7 and shall not be 
construed to otherwise affect the distribution of funds under G.S. 116B-7. 
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"SECTION 10.50.(a1)  Of the funds appropriated from the General Fund to the 
Department of Health and Human Services, the sum of three million one hundred sixty-eight 
thousand two hundred fifty dollars ($3,168,250)one million five hundred eighty-four thousand 
one hundred twenty-five dollars ($1,584,125) for the 2010-2011 fiscal year shall be used to 
support the child welfare postsecondary support program for the educational needs of foster 
youth aging out of the foster care system and special needs children adopted from foster care 
after age 12 by providing assistance with the "cost of attendance" as that term is defined in 20 
U.S.C. § 1087ll. 

Funds appropriated by this subsection shall be allocated by the State Education Assistance 
Authority. 

"SECTION 10.50.(b)  Of the funds appropriated from the General Fund to the Department 
of Health and Human Services the sum of fifty thousand dollars ($50,000) for the 2009-2010 
fiscal year and the sum of fifty thousand dollars ($50,000) for the 2010-2011 fiscal year shall 
be allocated to the North Carolina State Education Assistance Authority (SEAA). The SEAA 
shall use these funds only to perform administrative functions necessary to manage and 
distribute scholarship funds under the child welfare postsecondary support program. 

"SECTION 10.50.(c)  Of the funds appropriated from the General Fund to the Department 
of Health and Human Services the sum of five hundred thousand dollars ($500,000) for the 
2009-2010 fiscal year and the sum of five hundred thousand dollars ($500,000)three hundred 
thirty-nine thousand four hundred ninety-three dollars ($339,493) for the 2010-2011 fiscal year 
shall be used to contract with an entity to develop and administer the child welfare 
postsecondary support program described under subsection (a) of this section, which 
development and administration shall include the performance of case management services. 

"SECTION 10.50.(d)  Funds appropriated to the Department of Health and Human 
Services for the child welfare postsecondary support program shall be used only for students 
attending public institutions of higher education in this State." 
 
TANF BENEFIT IMPLEMENTATION 

SECTION 10.19.  Section 10.51 of S.L. 2009-451 reads as rewritten: 
"SECTION 10.51.(a)  The General Assembly approves the plan titled "North Carolina 

Temporary Assistance for Needy Families State Plan FY 2009-2011,"2010-2012," prepared by 
the Department of Health and Human Services and presented to the General Assembly. The 
North Carolina Temporary Assistance for Needy Families State Plan covers the period October 
1, 2009,2010, through September 30, 2011.2012. The Department shall submit the State Plan, 
as revised in accordance with subsection (b) of this section, to the United States Department of 
Health and Human Services, as amended by this act or any other act of the 2009 General 
Assembly. 

"SECTION 10.51.(b)  The counties approved as Electing Counties in the North Carolina 
Temporary Assistance for Needy Families State Plan FY 2009-2011,2010-2012, as approved 
by this section are:  Beaufort, Caldwell, Catawba, Lenoir, Lincoln, Macon, and Wilson. 

"SECTION 10.51.(c)  Counties that submitted the letter of intent to remain as an Electing 
County or to be redesignated as an Electing County and the accompanying county plan for 
fiscal years 2009 through 2011, pursuant to G.S. 108A-27(e), shall operate under the Electing 
County budget requirements effective July 1, 2009. For programmatic purposes, all counties 
referred to in this subsection shall may remain under their current county designation through 
September 30, 2009.2012. 

"SECTION 10.51.(d)  For the 2009-20102010-2011 fiscal year, Electing Counties shall be 
held harmless to their Work First Family Assistance allocations for the 2008-2009 fiscal year, 
provided that remaining funds allocated for Work First Family Assistance and Work First 
Diversion Assistance are sufficient for payments made by the Department on behalf of 
Standard Counties pursuant to G.S. 108A-27.11(b). 

"SECTION 10.51.(e)  In the event that Departmental projections of Work First Family 
Assistance and Work First Diversion Assistance for the 2009-20102010-2011 fiscal year 
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indicate that remaining funds are insufficient for Work First Family Assistance and Work First 
Diversion Assistance payments to be made on behalf of Standard Counties, the Department is 
authorized to deallocate funds, of those allocated to Electing Counties for Work First Family 
Assistance in excess of the sums set forth in G.S. 108A-27.11, up to the requisite amount for 
payments in Standard Counties. Prior to deallocation, the Department shall obtain approval by 
the Office of State Budget and Management. If the Department adjusts the allocation set forth 
in subsection (d) of this section, then a report shall be made to the Joint Legislative 
Commission on Governmental Operations, the House of Representatives Appropriations 
Subcommittee on Health and Human Services, the Senate Appropriations Committee on Health 
and Human Services, and the Fiscal Research Division." 
 
STATE-COUNTY SPECIAL ASSISTANCE CONSOLIDATING CHANGES 

SECTION 10.19A.(a)  G.S. 105A-2(2)e. reads as rewritten: 
"The following definitions apply in this Chapter: 

… 
(2) Debt. – Any of the following: 

… 
e. A sum owed as a result of having obtained public assistance 

payments under any of the following programs through an intentional 
false statement, intentional misrepresentation, intentional failure to 
disclose a material fact, or inadvertent household error: 
1. The Work First Program provided in Article 2 of Chapter 

108A of the General Statutes. 
2. The State-County Special Assistance for Adults Program 

enabled by Part 3 of Article 2 of Chapter 108A of the General 
Statutes. 

3. A successor program of one of these programs. 
…." 
SECTION 10.19A.(b)  G.S. 108A-25(a)(2) reads as rewritten: 

"(a) The following programs of public assistance are established, and shall be 
administered by the county department of social services or the Department of Health and 
Human Services under federal regulations or under rules adopted by the Social Services 
Commission and under the supervision of the Department of Human Resources: 

… 
(2) State-county special assistance for adults.assistance. 
…." 
SECTION 10.19A.(c)  G.S. 108A-40 reads as rewritten: 

"Part 3. State-County Special Assistance for Adults.Assistance. 
"§ 108A-40.  Authorization of State-County Special Assistance for Adults Program. 

The Department is authorized to establish and supervise a State-County Special Assistance 
for Adults Program. This program is to be administered by county departments of social 
services under rules and regulations of the Social Services Commission." 

SECTION 10.19A.(d)  G.S. 108A-41 reads as rewritten: 
"§ 108A-41.  Eligibility. 

(a) Assistance shall be granted under this Part to all persons in adult care homes for 
care found to be essential in accordance with the rules and regulations adopted by the Social 
Services Commission and prescribed by G.S. 108A-42(b). As used in this Part, the term "adult 
care home" includes a supervised living facility for developmentally disabled adults with 
intellectual and developmental disabilities licensed under Article 2 of Chapter 122C of the 
General Statutes. 

(b) Assistance shall be granted to any person who: 
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(1) Is 65 years of age and older, or is between the ages of 18 and 65 65, and is 
permanently and totally disabled;disabled or is legally blind pursuant to 
G.S. 111-11; and 

(2) Has insufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health as determined by the rules 
and regulations of the Social Services Commission; and 

(3) Is one of the following: 
a. A resident of North Carolina for at least 90 days immediately prior to 

receiving this assistance; 
b. A person coming to North Carolina to join a close relative who has 

resided in North Carolina for at least 180 consecutive days 
immediately prior to the person's application. The close relative shall 
furnish verification of his or her residency to the local department of 
social services at the time the applicant applies for special assistance. 
As used in this sub-subdivision, a close relative is the person's parent, 
grandparent, brother, sister, spouse, or child; or 

c. A person discharged from a State facility who was a patient in the 
facility as a result of an interstate mental health compact. As used in 
this sub-subdivision the term State facility is a facility listed under 
G.S. 122C-181. 

(c) When determining whether a person has insufficient resources to provide a 
reasonable subsistence compatible with decency and health, there shall be excluded from 
consideration the person's primary place of residence and the land on which it is situated, and in 
addition there shall be excluded real property contiguous with the person's primary place of 
residence in which the property tax value is less than twelve thousand dollars ($12,000). 

(d) The county shall also have the option of granting assistance to Certain Disabled 
persons as defined in the rules and regulations adopted by the Social Services Commission. 
Nothing in this Part should be interpreted so as to preclude any individual county from 
operating any program of financial assistance using only county funds." 

SECTION 10.19A.(e)  G.S. 108A-45 reads as rewritten: 
"§ 108A-45.  Participation. 

The State-County Special Assistance for Adults Program established by this Part shall be 
administered by all the county departments of social services under rules and regulations 
adopted by the Social Services Commission and under the supervision of the Department. 
Provided that, assistance for certain disabled persons shall be provided solely at the option of 
the county." 

SECTION 10.19A.(f)  G.S. 108A-46.1 reads as rewritten: 
"§ 108A-46.1.  Transfer of assets for purposes of qualifying for State-county Special 

Assistance for adults.Assistance. 
Notwithstanding any other provision of law to the contrary, Supplemental Security Income 

(SSI) policy applicable to transfer of assets and estate recovery, as prescribed by federal law, 
shall apply to applicants for State-county Special Assistance." 

SECTION 10.19A.(g)  G.S. 108A-47 reads as rewritten: 
"§ 108A-47.  Limitations on payments. 

No payment of assistance under this Part shall be made for the care of any person in an 
adult care homea licensed facility that is owned or operated in whole or in part by any of the 
following: 

(1) A member of the Social Services Commission, of any county board of social 
services, or of any board of county commissioners; 

(2) An official or employee of the Department, unless the official or employee 
has been appointed temporary manager of the facility pursuant to 
G.S. 131E-237, or of any county department of social services; 

(3) A spouse of a person designated in subdivisions (1) and (2)." 
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SECTION 10.19A.(h)  G.S. 108A-47.1 reads as rewritten: 
"§ 108A-47.1.  Special Assistance in-home payments. 

The Department of Health and Human Services may use funds from the existing 
State-County Special Assistance for Adults budget to provide Special Assistance payments to 
eligible individuals 18 years of age or older in in-home living arrangements. These payments 
may be made for up to fifteen percent (15%) of the caseload for all State-County Special 
Assistance for Adults.Assistance. The standard monthly payment to individuals enrolled in the 
Special Assistance in-home program shall be seventy-five percent (75%) of the monthly 
payment the individual would receive if the individual resided in an adult care home and 
qualified for Special Assistance, except if a lesser payment amount is appropriate for the 
individual as determined by the local case manager. The Department shall implement Special 
Assistance in-home eligibility policies and procedures to assure that in-home program 
participants are those individuals who need and, but for the in-home program, would seek 
placement in an adult care home facility. The Department's policies and procedures shall 
include the use of a functional assessment. The Department shall make this in-home option 
available to all counties on a voluntary basis. To the maximum extent possible, the Department 
shall consider geographic balance in the dispersion of payments to individuals across the State." 

SECTION 10.19A.(i)  G.S. 108A-80(b) reads as rewritten: 
"(b) The Department shall furnish a copy of the recipient check register monthly to each 

county auditor showing a complete list of all recipients of Work First Family Assistance in 
Standard Program Counties and State-County Special Assistance for Adults,Assistance, their 
addresses, and the amounts of the monthly grants. An Electing County whose checks are not 
being issued by the State shall furnish a copy of the recipient check register monthly to its 
county auditor showing a complete list of all recipients of Work First Family Assistance in the 
Electing County, their addresses, and the amounts of the monthly payments. These registers 
shall be public records open to public inspection during the regular office hours of the county 
auditor, but the registers or the information contained therein may not be used for any 
commercial or political purpose. Any violation of this section shall constitute a Class 1 
misdemeanor." 
 
EXTEND REPORTING DATE/EVALUATION OF CONSOLIDATION OF 

ADMINISTRATIVE FUNCTIONS OF COUNTY DEPARTMENT OF SOCIAL 
SERVICES 

SECTION 10.20.  Section 10.52(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.52.(b) The Program Evaluation Division shall report its findings and 

recommendations to the Senate Appropriations Committee on Health and Human Services, the 
House of Representatives Appropriations Subcommittee on Health and Human Services, and 
the Fiscal Research Division by December 1, 2010.February 1, 2011." 
 
CHILDREN'S TRUST FUND 

SECTION 10.20A.(a)  G.S. 7B-1302(a) reads as rewritten: 
"(a) There is established a fund to be known as the "Children's Trust Fund," in the 

Department of State Treasurer,Department of Health and Human Services, Division of Social 
Services, which shall be funded by a portion of the marriage license fee under G.S. 161-11.1 
and a portion of the special license plate fee under G.S. 20-81.12. The money in the Fund shall 
be used by the Division of Social Services to fund abuse and neglect prevention programs so 
authorized by this Article." 

SECTION 10.20A.(b)  G.S. 161-11.1(a) reads as rewritten: 
"(a) Five dollars ($5.00) of each fee collected by a register of deeds on or after October 

1, 1983, for issuance of a marriage license pursuant to G.S. 161-10(a)(2) shall be forwarded, as 
soon as practical but no later than 60 days after collection by the register of deeds, to the county 
finance officer, who shall forward same to the State TreasurerDepartment of Health and Human 
Services, Division of Social Services, for deposit in the Children's Trust Fund." 
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OFFICE OF EDUCATION SERVICES/CONSOLIDATION OF PRINCIPAL 
FUNCTIONS 

SECTION 10.20B.(a)  The Department of Health and Human Services shall 
consolidate the functions of the School Director OES Residential Schools and School Principal 
positions located at the North Carolina School for the Deaf, Eastern North Carolina School for 
the Deaf, and Governor Morehead School for the Blind. In addition to the minimum 
qualifications for School Administrator-Principals outlined in Chapter 115C of the General 
Statutes, the Department of Health and Human Services shall consult with the State Board of 
Education and the Department of Public Instruction to set minimum qualifications for 
occupants of the consolidated School Director OES Residential Schools positions. 

SECTION 10.20B.(b)  The following positions in the Office of Education Services 
are hereby eliminated: 

(1) 60039101 – School Principal 
(2) 60039225 – School Principal 
(3) 60039380 – School Administrator 
(4) 60039082 – School Assistant Principal 
(5) 60039080 – School Assistant Principal 
(6) 60039138 – School Assistant Principal 
(7) 60039392 – School Assistant Principal 

The Office of Education Services shall ensure that elimination of these positions does not 
interrupt oversight of instructional programming by a fully licensed School 
Administrator-Principal or School Administrator-Assistant Principal at the North Carolina 
School for the Deaf, Eastern North Carolina School for the Deaf, or Governor Morehead 
School for the Blind. 
 
OFFICE OF EDUCATION SERVICES/TRANSFER OF RESIDENTIAL AND 

PRESCHOOLS FOR THE DEAF AND BLIND 
SECTION 10.21A.(a)  The General Assembly finds that to improve the educational 

outcomes for students attending the State's residential schools for the deaf and blind, the State 
Board of Education shall assume administrative responsibility for the North Carolina School 
for the Deaf, Eastern North Carolina School for the Deaf, Governor Morehead School for the 
Blind, Early Intervention Services – Preschool, and Governor Morehead Preschool programs. 
Notwithstanding Part 3A of Article 3 of Chapter 143B of the General Statutes, effective June 1, 
2011, the Office of Education Services within the Department of Health and Human Services is 
dissolved, and the North Carolina School for the Deaf, Eastern North Carolina School for the 
Deaf, Governor Morehead School for the Blind, Early Intervention Services – Preschool, and 
Governor Morehead Preschool programs within the Department of Health and Human Services, 
Office of Education Services, are transferred to the Department of Public Instruction. These 
transfers shall have all of the elements of a Type I transfer, as defined in G.S. 143A-6. Upon 
transfer, the State Board of Education shall continue the salary supplements authorized by 
G.S. 143B-146.21, and in effect on June 1, 2011, for teachers, instructional support personnel, 
and school-based administrators in the residential schools and preschools. 

SECTION 10.21A.(b)  The State Board of Education shall, in consultation with the 
Department of Health and Human Services, develop and implement a transition plan that 
addresses, at a minimum, each of the following: 

(1) Structural adjustments within the Department of Public Instruction. 
(2) Proposed staffing and operating requirements for the provision of 

appropriate oversight. 
(3) Collaboration with the Department of Health and Human Services in the 

provision of student health services, life skills/independent living services, 
and vocational instruction. 

(4) Continuation of educational support services, including 
curriculum/instructional support, monitoring/evaluation, and licensure, 
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certification, and teacher evaluation assistance to remaining educational 
programs within the Department of Health and Human Services. 

(5) Targets for student achievement and recommended adjustments to 
instructional services at the residential schools to improve educational 
outcomes, including: 
a. End-of-grade (EOG) and end-of-course (EOC) test scores; 
b. Academic pathway graduation rates; 
c. Completion of postsecondary education; and 
d. Postgraduation employment. 

The State Board of Education shall submit the plan to the Joint Legislative Commission on 
Governmental Operations Subcommittee on Education/Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the Senate Appropriations 
Committee on Education/Higher Education, the House of Representatives Appropriations 
Subcommittee on Education, and the Fiscal Research Division no later than December 1, 2010. 
The State Board of Education shall present the plan to the Joint Legislative Commission on 
Governmental Operations Subcommittee on Education/Health and Human Services at its 
subsequent meeting following submission of the plan. 

SECTION 10.21A.(c)  The Secretary of the Department of Health and Human 
Services (Secretary) shall, in consultation with the Chair of the State Board of Education, 
appoint an interim superintendent within the Department of Health and Human Services to 
oversee operations of the North Carolina School for the Deaf, Eastern North Carolina School 
for the Deaf, Governor Morehead School for the Blind, Early Intervention Services – 
Preschool, and Governor Morehead Preschool programs no later than October 1, 2010. The 
interim superintendent shall report directly to the Secretary until a superintendent hired 
pursuant to subsection (e) of this section assumes administrative responsibility for the schools. 
The Secretary is authorized to use an existing, temporary position and funds appropriated in 
this act to the Department of Health and Human Services to support the activities of the interim 
superintendent. The Secretary shall not reclassify one of the positions designated for 
elimination in subsection (f) of this section to meet the requirements of this subsection. 

SECTION 10.21A.(d)  No later than October 1, 2010, the State Board of Education 
shall establish a search committee to hire a superintendent to oversee the operations of the 
North Carolina School for the Deaf, Eastern North Carolina School for the Deaf, and Governor 
Morehead School for the Blind within the Department of Public Instruction. The search 
committee is charged with:  (i) identifying prospective applicants and reviewing applications 
for the position of superintendent; and (ii) recommending qualified applicants to the State 
Board of Education no later than May 1, 2011. The search committee shall consist of the 
following: 

(1) The State Superintendent of Public Instruction, or designee. 
(2) The Chair of the State Board of Education, or designated member of the 

Board. 
(3) The Director of the North Carolina School for the Deaf, or designee. 
(4) The Director of the Eastern North Carolina School for the Deaf, or designee. 
(5) The Director of the Governor Morehead School for the Blind, or designee. 
(6) The Chair of the North Carolina Council for the Deaf and Hard of Hearing, 

or designee. 
(7) The Chair of the Consumer and Advocacy Committee for the Blind, or 

designee. 
(8) Two public members with professional expertise in the education of hearing 

and visually impaired students, appointed by the Governor. 
The Chair of the State Board of Education, or designated member of the Board, shall serve as 
chair of the search committee. A majority of the members constitutes a quorum. The 
Committee shall convene no later than November 1, 2010, and shall set its subsequent meeting 
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schedule as determined by the members of the search committee. Members of the search 
committee shall serve on a voluntary basis, and vacancies shall be filled by the designating or 
appointing authority. The Department of Public Instruction shall provide requested professional 
and clerical support to the search committee. The search committee shall terminate no later 
than May 1, 2011, and make its final recommendations to the State Board of Education upon its 
termination. 

SECTION 10.21A.(e)  The State Board of Education (Board) shall, in collaboration 
with the Office of State Personnel, set the duties, recruitment standards, and classification for 
the position of Superintendent of the North Carolina School for the Deaf, Eastern North 
Carolina School for the Deaf, and Governor Morehead School for the Blind. The Department of 
Public Instruction shall create the position of superintendent from funds appropriated in this 
act. The Board shall provide public notice of the position no later than December 1, 2010. 
Upon considering the recommendations of the search committee, the Board shall hire a 
superintendent to assume oversight of the residential schools no later than June 1, 2011. 

SECTION 10.21A.(f)  Effective October 1, 2010, the Office of Education Services' 
Central Administration and Exceptional Children Support programs are eliminated. The 
following positions shall be eliminated as part of this action: 

(1) Central Administration: 
a. Executive Assistant I – 60038894 
b. Administrative Off III – 60038895 
c. Business Officer – 60038896 
d. Superintendent Office of Education – 60038897 
e. W/A Personnel Director I – 60038898 
f. Purchasing Technician – 60038900 
g. School Administrator – 60038903 
h. School Administrator – 60038905 

(2) Exceptional Children Support: 
a. School Administrator – 60038901 
b. School Administrator – 60038902 
c. School Guidance Counselor – 60038904 
d. Human Services Clinical Counselor II – 60039190 
e. School Educator II – 60039306 
f. School Educator – 60039310 
g. Processing Assistant IV – 60039439 

SECTION 10.21A.(g)  Effective October 1, 2010, the Resource Support, DHHS VI 
Outreach, and Deaf/Blind statewide programs within the Office of Education Services 
(14424-1601) are transferred to the Department of Public Instruction, Exceptional Children 
Division. These transfers shall have all of the elements of a Type I transfer, as defined in 
G.S. 143A-6. The following positions shall also be transferred as part of this action: 

(1) School Administrator – 60089692 
(2) School Educator I – 60039422 
(3) School Educator II – 60039420 
(4) School Educator I – 60039418 
SECTION 10.21A.(h)  Effective for the 2010-2011 academic year, the Department 

of Health and Human Services shall reinstate the residential and instructional schedules for the 
North Carolina School for the Deaf, Eastern North Carolina School for the Deaf, and Governor 
Morehead School for the Blind that were in effect before February 8, 2010. Residential students 
shall have the opportunity to arrive at their respective schools on the evening of the day before 
commencement of academic instruction for the week. The Department of Health and Human 
Services shall also reinstate on-site summer school programming at these schools. 
 
MEDICAID POLICY CHANGES 

SECTION 10.22.(a)  Section 10.58.(d) of S.L. 2009-451 reads as rewritten: 
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"SECTION 10.58.(d) Services and Payment Bases. – The Department shall spend funds 
appropriated for Medicaid services in accordance with the following schedule of services and 
payment bases. All services and payments are subject to the language at the end of this 
subsection. Unless otherwise provided, services and payment bases will be as prescribed in the 
State Plan as established by the Department of Health and Human Services and may be 
changed with the approval of the Director of the Budget. 

… 
(28) Drugs. – Reimbursements. Reimbursements shall be available for 

prescription drugs as allowed by federal regulations plus a professional 
services fee per month, excluding refills for the same drug or generic 
equivalent during the same month. Payments for drugs are subject to the 
provisions of this subdivision or in accordance with the State Plan adopted 
by the Department of Health and Human Services, consistent with federal 
reimbursement regulations. Payment of the professional services fee shall be 
made in accordance with the State Plan adopted by the Department of Health 
and Human Services, consistent with federal reimbursement regulations. The 
professional services fee shall be five dollars and sixty cents ($5.60) per 
prescription for generic drugs and four dollars ($4.00) per prescription for 
brand-name drugs. Adjustments to the professional services fee shall be 
established by the General Assembly. In addition to the professional services 
fee, the Department may pay an enhanced fee for pharmacy services. 

Limitations on quantity. – The Department of Health and Human 
Services may establish authorizations, limitations, and reviews for specific 
drugs, drug classes, brands, or quantities in order to manage effectively the 
Medicaid pharmacy program, except that the Department shall not impose 
limitations on brand-name medications for which there is a generic 
equivalent in cases where the prescriber has determined, at the time the drug 
is prescribed, that the brand-name drug is medically necessary and has 
written on the prescription order the phrase "medically necessary."program. 
The Department may impose prior authorization requirements on 
brand-name drugs for which the phrase "medically necessary" is written on 
the prescription. 

Dispensing of generic drugs. – Notwithstanding G.S. 90-85.27 through 
G.S. 90-85.31, or any other law to the contrary, under the Medical 
Assistance Program (Title XIX of the Social Security Act), and except as 
otherwise provided in this subsection for drugs listed in the narrow 
therapeutic index, a prescription order for a drug designated by a trade or 
brand name shall be considered to be an order for the drug by its established 
or generic name, except when the prescriber has determined, at the time the 
drug is prescribed, that the brand-name drug is medically necessary and has 
written on the prescription order the phrase "medically necessary." An initial 
prescription order for a drug listed in the narrow therapeutic drug index that 
does not contain the phrase "medically necessary" shall be considered an 
order for the drug by its established or generic name, except that a pharmacy 
shall not substitute a generic or established name prescription drug for 
subsequent brand or trade name prescription orders of the same prescription 
drug without explicit oral or written approval of the prescriber given at the 
time the order is filled. Generic drugs shall be dispensed at a lower cost to 
the Medical Assistance Program rather than trade or brand-name drugs. 
Notwithstanding this subdivision to the contrary, the Secretary of Health and 
Human Services may prevent substitution of a generic equivalent drug, 
including a generic equivalent that is on the State maximum allowable cost 
list, when the net cost to the State of the brand-name drug, after 
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consideration of all rebates, is less than the cost of the generic equivalent. As 
used in this subsection, "brand name" means the proprietary name the 
manufacturer places upon a drug product or on its container, label, or 
wrapping at the time of packaging; and "established name" has the same 
meaning as in section 502(e)(3) of the Federal Food, Drug, and Cosmetic 
Act, as amended, 21 U.S.C. § 352(e)(3). 

Prior authorization. – The Department of Health and Human Services 
shall not impose prior authorization requirements or other restrictions under 
the State Medical Assistance Program on medications prescribed for 
Medicaid recipients for the treatment of (i) mental illness, including, but not 
limited to, medications for schizophrenia, bipolar disorder, major depressive 
disorder or (ii) HIV/AIDS, except that the Department of Health and Human 
Services shall continually review utilization of medications under the State 
Medical Assistance Program prescribed for Medicaid recipients for the 
treatment of mental illness, including, but not limited to, medications for 
schizophrenia, bipolar disorder, or major depressive disorder. The 
Department may, however, with respect to drugs to treat mental illnesses, 
develop guidelines and measures to ensure appropriate usage of these 
medications, including FDA-approved indications and dosage levels. (ii) 
HIV/AIDS. Medications prescribed for the treatment of mental illness shall 
be included on the Preferred Drug List (PDL). The Department of Health 
and Human Services, Division of Medical Assistance, may initiate prior 
authorization for the prescribing of drugs specified for the treatment of 
mental illness by providers who fail to prescribe those drugs in accordance 
with indications and dosage levels approved by the federal Food and Drug 
Administration. The Department may also require retrospective clinical 
justification for the use of multiple psychotropic drugs for a Medicaid 
patient. For individuals 18 years of age and under who are prescribed three 
or more psychotropic medications, the Department shall implement clinical 
edits that target inefficient, ineffective, or potentially harmful prescribing 
patterns. When such patterns are identified, the Medical Director for the 
Division of Medical Assistance and the Chief of Clinical Policy for the 
Division of Mental Health, Developmental Disabilities, and Substance 
Abuse Services shall require a peer-to-peer consultation with the target 
prescribers. Alternatives discussed during the peer-to-peer consultations 
shall be based upon: 
a. Evidence-based criteria available regarding efficacy or safety of the 

covered treatments; and 
b. Policy approval by a majority vote of the North Carolina Physicians 

Advisory Group (NCPAG). 
The target prescriber has final decision-making authority to determine which 
prescription drug to prescribe or refill. 

… 
(30) Experimental or trial procedures. – Coverage is limited to procedures that 

are recognized or approved by the National Institutes of Health (NIH). 
(31) Medicaid as secondary payer claims. – The Department shall apply 

Medicaid medical policy to recipients who have primary insurance other 
than Medicare, Medicare Advantage, and Medicaid. The Department shall 
pay an amount up to the actual coinsurance or deductible or both, in 
accordance with the State Plan, as approved by the Department of Health 
and Human Services. The Department may disregard application of this 
policy in cases where application of the policy would adversely affect 
patient care." 
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SECTION 10.22.(b)  Section 10.58.(e) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.58.(e) Provider Performance Bonds and Visits. –  

(1) Subject to the provisions of this subdivision, the Department may require 
Medicaid-enrolled providers to purchase a performance bond in an amount 
not to exceed one hundred thousand dollars ($100,000) naming as 
beneficiary the Department of Health and Human Services, Division of 
Medical Assistance, or provide to the Department a validly executed letter of 
credit or other financial instrument issued by a financial institution or agency 
honoring a demand for payment in an equivalent amount. The Department 
may require the purchase of a performance bond or the submission of an 
executed letter of credit or financial instrument as a condition of initial 
enrollment, reenrollment, or reinstatement if: 
a. The provider fails to demonstrate financial viability, 
b. The Department determines there is significant potential for fraud 

and abuse, 
c. The Department otherwise finds it is in the best interest of the 

Medicaid program to do so. 
The Department shall specify the circumstances under which a performance 
bond or executed letter of credit will be required. 

(1a) The Department may waive or limit the requirements of this paragraph for 
individual Medicaid-enrolled providers or for one or more classes of 
Medicaid-enrolled providers based on the following: 
a. The provider's or provider class's dollar amount of monthly billings 

to Medicaid.  
b. The length of time an individual provider has been licensed, 

endorsed, certified, or accredited in this State to provide services. 
c. The length of time an individual provider has been enrolled to 

provide Medicaid services in this State. 
d. The provider's demonstrated ability to ensure adequate record 

keeping, staffing, and services. 
e. The need to ensure adequate access to care. 
In waiving or limiting requirements of this paragraph, the Department shall 
take into consideration the potential fiscal impact of the waiver or limitation 
on the State Medicaid Program. The Department shall provide to the affected 
provider written notice of the findings upon which its action is based and 
shall include the performance bond requirements and the conditions under 
which a waiver or limitation apply. The Department may adopt temporary 
rules in accordance with G.S. 150B-21.1 as necessary to implement this 
provision. 

(2) Reimbursement is available for up to 30 visits per recipient per fiscal year 
for the following professional services: hospital outpatient providers, 
physicians, nurse practitioners, nurse midwives, clinics, health departments, 
optometrists, chiropractors, and podiatrists. The Department of Health and 
Human Services shall adopt medical policies in accordance with 
G.S. 108A-54.2 to distribute the allowable number of visits for each service 
or each group of services consistent with federal law. In addition, the 
Department shall establish a threshold of some number of visits for these 
services. The Department shall ensure that primary care providers or the 
appropriate CCNC network are notified when a patient is nearing the 
established threshold to facilitate care coordination and intervention as 
needed. 

Prenatal services, all EPSDT children, emergency room visits, and 
mental health visits subject to independent utilization review are exempt 
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from the visit limitations contained in this subdivision. Subject to 
appropriate medical review, the Department may authorize exceptions when 
additional care is medically necessary. Routine or maintenance visits above 
the established visit limit will not be covered unless necessary to actively 
manage a life threatening disorder or as an alternative to more costly care 
options." 

 
SPECIALTY DRUG PROVIDER NETWORK 

SECTION 10.23. The Department of Health and Human Services shall work with 
specialty drug providers, manufacturers of specialty drugs, Medicaid recipients who are 
prescribed specialty drugs, and the medical professionals that treat Medicaid recipients who are 
prescribed specialty drugs to develop ways to ensure that best practices and the prevention of 
overutilization are maintained in the delivery and utilization of specialty drugs. 
 
STATEWIDE EXPANSION OF CAPITATED 1915(B)/(C) BEHAVIORAL HEALTH  

WAIVERS 
SECTION 10.24.(a)  The Department of Health and Human Services (Department) 

shall select up to two additional Local Management Entities (LMEs) to implement the capitated 
1915 (b)/(c) Medicaid waiver as a demonstration program during the 2010-2011 fiscal year. 
The waiver program shall include all Medicaid-covered mental health, developmental 
disabilities, and substance abuse services.  Expansion of the waiver to additional LMEs shall be 
contingent upon approval by the Centers for Medicare and Medicaid Services. 

SECTION 10.24.(b)  The Department shall conduct an evaluation of the capitated 
1915(b)/(c) Medicaid waiver demonstration program sites to determine the programs' impact on 
consumers with developmental disabilities.  The evaluation shall include a satisfaction survey 
of consumers.  The Department shall consider the impact on ICF/MR facilities included in the 
waiver to determine and, to the extent possible, minimize potential inconsistencies with the 
DMA-ICF/MR rate plan and the requirements of G.S. 131E-176 and G.S. 131E-178 without 
negatively impacting the viability and success of the waiver program.  The Department shall 
consult with stakeholders and evaluate all other waiver options, including the possibility of a 
waiver without a 1915(b)/(c) combination.  The Department shall report to the House of 
Representatives Appropriations Subcommittee on Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, the Joint Legislative Oversight 
Committee on Mental Health, Developmental Disabilities, and Substance Abuse Services, and 
the Fiscal Research Division no later than April 1, 2012, after which time the Department may 
expand the capitated 1915(b)/(c) Medicaid waiver to additional LMEs. 

The Department shall not approve any expansion of the Piedmont Behavioral 
Healthcare LME (PBH) beyond its existing catchment area until after the Department has 
completed its evaluation and made its report pursuant to this subsection. 
 
STUDY MEDICAID PROVIDER RATES 

SECTION 10.25.(a)  The Department of Health and Human Services, Division of 
Medical Assistance, shall initiate a study or contract out for a study of reimbursement rates for 
Medicaid providers and program benefits. The study shall include the following information: 

(1) A comparison of Medicaid reimbursement rates in North Carolina with 
reimbursement rates in surrounding states and with rates in two additional 
states; and 

(2) A comparison of Medicaid program benefits in North Carolina with program 
benefits provided in surrounding states and with rates in two additional 
states. Selected provider rates shall be studied for the initial report. 

SECTION 10.25.(b)  The Department shall report its initial findings to the 
Governor, the Senate Appropriations Committee on Health and Human Services, the House of 
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Representatives Appropriations Subcommittee on Health and Human Services, and the Fiscal 
Research Division by April 1, 2011. 

SECTION 10.25.(c)  Funds appropriated to the Department of Health and Human 
Services may be used to complete this study. 
 
MEDICAID FRAUD PREVENTION 

SECTION 10.26.(a)  The Department of Health and Human Services (Department) 
is authorized to create a fraud prevention program that uses information, lawfully obtained, 
from State and private databases to develop a fraud risk analysis of Medicaid providers and 
recipients. This analysis would be used to prevent fraud before it takes place and to achieve 
cost avoidance savings. For the purposes of the fraud prevention program created pursuant to 
this subsection, State agencies shall provide the Department with access to their databases, and 
the Department shall comply with all necessary security measures and restrictions to ensure 
that access to any specific information held confidential under federal and State law is limited 
to authorized persons. 

SECTION 10.26.(b)  The information obtained by the Department pursuant to 
subsection (a) of this section shall be privileged and confidential, is not a public record 
pursuant to G.S. 132-1, and may only be used for investigative or evidentiary purposes related 
to violations of State or federal law and regulatory activities. The Department shall release data 
collected pursuant to this section to the following persons only: 

(1) An individual who requests the individual's own Medicaid recipient 
information. 

(2) A provider who requests the provider's Medicaid provider information. 
(3) The Office of the Attorney General, a county department of social services 

for investigative or evidentiary purposes related to violations of State or 
federal law by Medicaid recipients, and the Medicaid Fraud Investigations 
Unit of the Office of the Attorney General of North Carolina for 
investigative or evidentiary purposes related to violations of State or federal 
law by Medicaid providers. 

(4) To a court pursuant to a lawful court order in a criminal action. 
The Department may provide data to public or private entities for statistical, 

research, or educational purposes only after removing information that could be used to identify 
individual recipients or providers of Medicaid services. 

SECTION 10.26.(c)  Notwithstanding any other provision of law to the contrary, 
the Department may modify or extend existing contracts to achieve Medicaid fraud prevention 
savings in a timely manner, subject to review and approval by the Secretary of the Department 
of Administration. The requirements of G.S. 143-59 apply to contracts entered into, modified, 
or extended pursuant to this section. 

SECTION 10.26.(d)  The Department shall report on the activities conducted under 
this section, including actions taken relating to compliance with G.S. 143-59 and any contract 
modifications or extensions that are approved pursuant to this section to the House of 
Representatives Appropriations Subcommittee on Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, the Office of State Budget and 
Management, and the Fiscal Research Division on or before April 1, 2011. 

SECTION 10.26.(e)  The authority granted to the Department to modify or extend 
existing contracts in subsection (c) of this section expires one year following the effective date 
of this section. The Department shall destroy all records and information obtained pursuant to 
this section after five years unless there has been criminal, civil, or administrative action 
involving the records and information obtained. Any records or information turned over to the 
Office of the Attorney General, a county department of social services, the Medicaid Fraud 
Investigation Unit of the Office of the Attorney General, or a court of competent jurisdiction 
shall not be subject to the destruction requirements of this subsection. 
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STUDY HIV MEDICAID WAIVER 
SECTION 10.27.  By November 1, 2010, the Department of Health and Human 

Services, Divisions of Medical Assistance and Public Health, shall jointly study and report to 
the Senate Appropriations Committee on Health and Human Services, the House of 
Representatives Appropriations Subcommittee on Health and Human Services, and the Fiscal 
Research Division on the financial and programmatic feasibility of reducing the waiting list for 
the AIDS Drug Assistance Program (ADAP) by expanding eligibility for Medicaid to 
HIV-positive individuals with incomes at or below one hundred thirty-three percent (133%) of 
the federal poverty level. The study shall include an assessment of the cost-effectiveness of 
using State dollars to expand Medicaid eligibility to this population as compared to using State 
dollars for ADAP. The study may also consider any planning and coordination benefits the 
State may derive from expanding Medicaid eligibility to HIV-positive individuals, in 
preparation for the expansion of Medicaid eligibility in calendar year 2014 to all individuals 
with incomes at or below one hundred thirty-three percent (133%) of the federal poverty level. 
If, as a result of the study, the Divisions of Medical Assistance and Public Health conclude that 
expanding Medicaid eligibility to HIV-positive individuals with incomes at or below one 
hundred thirty-three percent (133%) of the federal poverty level is a cost-effective means for 
the State to eliminate its ADAP waiting list, then the Division of Medical Assistance shall 
apply to the Centers for Medicare and Medicaid Services (CMS) for an appropriate waiver to 
implement this expansion in Medicaid eligibility.  If approved by CMS, the Division shall not 
implement the waiver except as authorized by an act of the General Assembly appropriating 
funds for this purpose. 
 
ELIMINATE REIMBURSEMENT OF "NEVER EVENTS" 

SECTION 10.28.  The Department of Health and Human Services, Division of 
Medical Assistance, shall modify its Medicaid State Plan, as detailed by the Centers for 
Medicare and Medicaid Services in its July 31, 2008, letter to State Medicaid Directors, to 
ensure that inpatient hospital reimbursement is not provided for Hospital-Acquired Conditions 
(HACs) that are identified as nonpayable by Medicare. The State Plan Amendment addressing 
this "Never Event" modification shall apply to all Medicaid reimbursement provisions in 
section 4.19A of the North Carolina Medicaid State Plan governing inpatient hospital 
reimbursement, including Medicaid supplemental or enhanced payments and Medicaid 
disproportionate share hospital payments. 
 
AMEND MEDICAID RECIPIENT APPEALS PROCESS 

SECTION 10.30.(a)  Article 2 of Chapter 108A of the General Statutes is amended 
by adding a new Part to read: 

"Part 6A. Medicaid Recipient Appeals Process. 
"§ 108A-70.9A.  Appeals by Medicaid recipients. 

(a) Definitions. – The following definitions apply in this Part, unless the context clearly 
requires otherwise. 

(1) Adverse determination. – A determination by the Department to deny, 
terminate, suspend, or reduce a Medicaid service or an authorization for a 
Medicaid service. 

(2) Recipient. – A recipient and the recipient's parent, guardian, or legal 
representative, unless otherwise specified. 

(3) OAH. – The Office of Administrative Hearings. 
(b) General Rule. – Notwithstanding any provision of State law or rules to the contrary, 

this section shall govern the process used by a Medicaid recipient to appeal an adverse 
determination made by the Department. 

(c) Notice. – Except as otherwise provided by federal law or regulation, at least 10 days 
before the effective date of an adverse determination, the Department shall notify the recipient, 
and the provider, if applicable, in writing of the adverse determination and of the recipient's 
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right to appeal the adverse determination. The Department shall not be required to notify a 
recipient's parent, guardian, or legal representative unless the recipient's parent, guardian, or 
legal representative has requested in writing to receive the notice. The notice shall be mailed on 
the date indicated on the notice as the date of the determination. The notice shall include: 

(1) An identification of the recipient whose services are being affected by the 
adverse determination, including the recipient's full name and Medicaid 
identification number. 

(2) An explanation of what service is being denied, terminated, suspended, or 
reduced and the reason for the determination. 

(3) The specific regulation, statute, or medical policy that supports or requires 
the adverse determination. 

(4) The effective date of the adverse determination. 
(5) An explanation of the recipient's right to appeal the Department's adverse 

determination in an evidentiary hearing before an administrative law judge. 
(6) An explanation of how the recipient can request a hearing and a statement 

that the recipient may represent himself or herself or use legal counsel, a 
relative, or other spokesperson. 

(7) A statement that the recipient will continue to receive Medicaid services at 
the level provided on the day immediately preceding the Department's 
adverse determination or the amount requested by the recipient, whichever is 
less, if the recipient requests a hearing before the effective date of the 
adverse determination. The services shall continue until the hearing is 
completed and a final decision is rendered. 

(8) The name and telephone number of a contact person at the Department to 
respond in a timely fashion to the recipient's questions. 

(9) The telephone number by which the recipient may contact a Legal Aid/Legal 
Services office. 

(10) The appeal request form described in subsection (e) of this section that the 
recipient may use to request a hearing. 

(d) Appeals. – Except as provided by this section and G.S. 108A-70.9B, a request for a 
hearing to appeal an adverse determination of the Department under this section is a contested 
case subject to the provisions of Article 3 of Chapter 150B of the General Statutes. The 
recipient shall request a hearing within 30 days of the mailing of the notice required by 
subsection (c) of this section by sending an appeal request form to OAH and the Department. 
Where a request for hearing concerns the reduction, modification, or termination of Medicaid 
services, including the failure to act upon a timely request for reauthorization with reasonable 
promptness, upon the receipt of a timely appeal, the Department shall reinstate the services to 
the level or manner prior to action by the Department as permitted by federal law or regulation. 
The Department shall immediately forward a copy of the notice to OAH electronically. The 
information contained in the notice is confidential unless the recipient appeals. OAH may 
dispose of the records after one year. The Department may not influence, limit, or interfere with 
the recipient's decision to request a hearing. 

(e) Appeal Request Form. – Along with the notice required by subsection (c) of this 
section, the Department shall also provide the recipient with an appeal request form which shall 
be no more than one side of one page. The form shall include the following: 

(1) A statement that in order to request an appeal, the recipient must send the 
form by mail or fax to the address or fax number listed on the form within 30 
days of mailing of the notice. 

(2) The recipient's name, address, telephone number, and Medicaid 
identification number. 

(3) A preprinted statement that indicates that the recipient would like to appeal 
the specific adverse determination of which the recipient was notified in the 
notice. 
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(4) A statement informing the recipient that he or she may choose to be 
represented by a lawyer, a relative, a friend, or other spokesperson. 

(5) A space for the recipient's signature and date. 
(f) Final Decision. – After a hearing before an administrative law judge, the judge shall 

return the decision and record to the Department in accordance with G.S. 108A-70.9B. The 
Department shall make a final decision in the case within 20 days of receipt of the decision and 
record from the administrative law judge and promptly notify the recipient of the final decision 
and of the right to judicial review of the decision pursuant to Article 4 of Chapter 150B of the 
General Statutes. 
"§ 108A-70.9B.  Contested Medicaid cases. 

(a) Application. – This section applies only to contested Medicaid cases commenced by 
Medicaid recipients under G.S. 108A-70.9A. Except as otherwise provided by 
G.S. 108A-70.9A and this section governing time lines and procedural steps, a contested 
Medicaid case commenced by a Medicaid recipient is subject to the provisions of Article 3 of 
Chapter 150B of the General Statutes. To the extent any provision in this section or 
G.S. 108A-70.9A conflicts with another provision in Article 3 of Chapter 150B of the General 
Statutes, this section and G.S. 108A-70.9A control. 

(b) Simple Procedures. – Notwithstanding any other provision of Article 3 of Chapter 
150B of the General Statutes, the chief administrative law judge may limit and simplify the 
procedures that apply to a contested Medicaid case involving a Medicaid recipient in order to 
complete the case as quickly as possible. 

(1) To the extent possible, OAH shall schedule and hear contested Medicaid 
cases within 55 days of submission of a request for appeal. 

(2) Hearings shall be conducted telephonically or by video technology with all 
parties, however the recipient may request that the hearing be conducted in 
person before the administrative law judge. An in-person hearing shall be 
conducted in Wake County, however, for good cause shown, the in-person 
hearing may be conducted in the county of residence of the recipient or a 
nearby county. Good cause shall include, but is not limited to, the recipient's 
impairments limiting travel or the unavailability of the recipient's treating 
professional witnesses. The Department shall provide written notice to the 
recipient of the use of telephonic hearings, hearings by video conference,  
and in-person hearings before the administrative law judge, and how to 
request a hearing in the recipient's county of residence. 

(3) The simplified procedure may include requiring that all prehearing motions 
be considered and ruled on by the administrative law judge in the course of 
the hearing of the case on the merits. An administrative law judge assigned 
to a contested Medicaid case shall make reasonable efforts in a case 
involving a Medicaid recipient who is not represented by an attorney to 
assure a fair hearing and to maintain a complete record of the hearing. 

(4) The administrative law judge may allow brief extensions of the time limits 
contained in this section for good cause and to ensure that the record is 
complete. Good cause includes delays resulting from untimely receipt of 
documentation needed to render a decision and other unavoidable and 
unforeseen circumstances. Continuances shall only be granted in accordance 
with rules adopted by OAH and shall not be granted on the day of the 
hearing, except for good cause shown. If a petitioner fails to make an 
appearance at a hearing that has been properly noticed via certified mail by 
OAH, OAH shall immediately dismiss the contested case, unless the 
recipient moves to show good cause within three business days of the date of 
dismissal. 

(5) The notice of hearing provided by OAH to the recipient shall include the 
following information: 
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a. The recipient's right to examine at a reasonable time before the 
hearing and during the hearing the contents of the recipient's case file 
and documents to be used by the Department in the hearing before 
the administrative law judge. 

b. The recipient's right to an interpreter during the appeals process. 
c. Circumstances in which a medical assessment may be obtained at 

agency expense and be made part of the record. Qualifying 
circumstances include those in which (i) a hearing involves medical 
issues, such as a diagnosis, an examining physician's report, or a 
medical review team's decision; and (ii) the administrative law judge 
considers it necessary to have a medical assessment other than that 
performed by the individual involved in making the original decision. 

(c) Mediation. – Upon receipt of an appeal request form as provided by 
G.S. 108A-70.9A(e) or other clear request for a hearing by a Medicaid recipient, OAH shall 
immediately notify the Mediation Network of North Carolina, which shall contact the recipient 
within five days to offer mediation in an attempt to resolve the dispute. If mediation is 
accepted, the mediation must be completed within 25 days of submission of the request for 
appeal. Upon completion of the mediation, the mediator shall inform OAH and the Department 
within 24 hours of the resolution by facsimile or electronic messaging. If the parties have 
resolved matters in the mediation, OAH shall dismiss the case. OAH shall not conduct a 
hearing of any contested Medicaid case until it has received notice from the mediator assigned 
that either: (i) the mediation was unsuccessful, or (ii) the petitioner has rejected the offer of 
mediation, or (iii) the petitioner has failed to appear at a scheduled mediation. Nothing in this 
subsection shall restrict the right to a contested case hearing. 

(d) Burden of Proof. – The recipient has the burden of proof to show entitlement to a 
requested benefit or the propriety of requested agency action when the agency has denied the 
benefit or refused to take the particular action. The agency has the burden of proof when the 
appeal is from an agency determination to impose a penalty or to reduce, terminate, or suspend 
a previously granted benefit. The party with the burden of proof on any issue has the burden of 
going forward, and the administrative law judge shall not make any ruling on the 
preponderance of evidence until the close of all evidence. 

(e) New Evidence. – The recipient shall be permitted to submit evidence regardless of 
whether obtained prior to or subsequent to the Department's actions and regardless of whether 
the Department had an opportunity to consider the evidence in making its adverse 
determination. When the evidence is received, at the request of the Department, the 
administrative law judge shall continue the hearing for a minimum of 15 days and a maximum 
of 30 days to allow for the Department's review of the evidence. Subsequent to review of the 
evidence, if the Department reverses its original decision, it shall immediately inform the 
administrative law judge. 

(f) Issue for Hearing. – For each adverse determination, the hearing shall determine 
whether the Department substantially prejudiced the rights of the recipient and if the 
Department, based upon evidence at the hearing: 

(1) Exceeded its authority or jurisdiction. 
(2) Acted erroneously. 
(3) Failed to use proper procedure. 
(4) Acted arbitrarily or capriciously. 
(5) Failed to act as required by law or rule. 

(g) Decision. – The administrative law judge assigned to a contested Medicaid case 
shall hear and decide the case without unnecessary delay. OAH shall send a copy of the 
audiotape or diskette of the hearing to the agency within five days of completion of the hearing. 
The judge shall prepare a written decision and send it to the parties. The decision shall be sent 
together with the record to the agency within 20 days of the conclusion of the hearing. 
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"§ 108A-70.9C.  Informal review permitted. 
Nothing in this Part shall prevent the Department from engaging in an informal review of a 

contested Medicaid case with a recipient prior to issuing a notice of adverse determination as 
provided by G.S. 108A-70.9A(c).'' 

SECTION 10.30.(b)  Section 10.15A.(h3) of S.L. 2008-107, as amended by Section 
3.13.(b) of S.L. 2008-118, reads as rewritten: 

"SECTION 10.15A.(h3)  From funds available to the Department of Health and Human 
Services (Department) for the 2008-20092010-2011 fiscal year, the sum of two one million 
dollars ($2,000,000) ($1,000,000) shall be transferred by the Department of Health and Human 
Services to the Office of Administrative Hearings (OAH). These funds shall be allocated by the 
Office of Administrative Hearings OAH for mediation services provided for Medicaid 
applicant and recipient appeals and to contract for other services necessary to conduct the 
appeals process. OAH shall continue the Memorandum of Agreement (MOA) with the 
Department for mediation services provided for Medicaid recipient appeals and contracted 
services necessary to conduct the appeals process. The MOA will facilitate the Department's 
ability to draw down federal Medicaid funds to support this administrative function. Upon 
receipt of invoices from OAH for covered services rendered in accordance with the MOA, the 
Department shall transfer the federal share of Medicaid funds drawn down for this purpose." 

SECTION 10.30.(c)  Not later than October 1, 2011, the Department of Health and 
Human Services and the Office of Administrative Hearings (OAH) shall submit a report to the 
House of Representatives Appropriations Subcommittee on Health and Human Services, the 
Senate Appropriations Subcommittee on Health and Human Services, the Joint Legislative 
Oversight Committee on Mental Health, Developmental Disabilities, and Substance Abuse 
Services, and the Fiscal Research Division on the number, status, and outcome of contested 
Medicaid cases handled by OAH pursuant to the appeals process established in Part 6A of 
Article 2 of Chapter 108A of the General Statutes. The report shall include information on the 
number of contested Medicaid cases resolved through mediations and through formal hearings, 
the outcome of settled and withdrawn cases, and the number of incidences in which the 
Division of Medical Assistance (DMA) reverses the decision of an administrative law judge 
along with DMA's rationale for the reversal. 
 
ACCOUNTING FOR MEDICAID RECEIVABLES AS NONTAX REVENUE 

SECTION 10.31.  Section 10.64.(b) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.64.(b)  For the 2009-2010 fiscal year, the Department of Health and Human 

Services shall deposit from its revenues one hundred twenty-four million nine hundred 
ninety-four thousand nine hundred fifty-four dollars ($124,994,954) with the Department of 
State Treasurer to be accounted for as nontax revenue. For the 2010-2011 fiscal year, the 
Department of Health and Human Services shall deposit from its revenues one hundred million 
dollars ($100,000,000)one hundred thirty-five million dollars ($135,000,000) with the 
Department of State Treasurer to be accounted for as nontax revenue. These deposits shall 
represent the return of General Fund appropriations provided to the Department of Health and 
Human Services to provide indigent care services at State-owned and operated mental 
hospitals. The treatment of any revenue derived from federal programs shall be in accordance 
with the requirements specified in the Code of Federal Regulations, Volume 2, Part 225." 
 
MEDICAID PREFERRED DRUG LIST 

SECTION 10.32.  Section 10.66.(c) of S.L. 2009-451 reads as rewritten: 
"SECTION 10.66.(c)  The Department, in consultation with the PAG, shall adopt and 

publish policies and procedures relating to the preferred drug list, including: 
(1) Guidelines for the presentation and review of drugs for inclusion on the 

preferred drug list, 
(2) The manner and frequency of audits of the preferred drug list for 

appropriateness of patient care and cost-effectiveness, 



S.L. 2010-31 Session Laws - 2010 

 
 116 

(3) An appeals process for the resolution of disputes, and 
(4) Such other policies and procedures as the Department deems necessary and 

appropriate. 
The Department and the pharmaceutical and therapeutics committee shall consider all 

therapeutic classes of prescription drugs for inclusion on the preferred drug list, except 
medications for treatment of human immunodeficiency virus or acquired immune deficiency 
syndrome shall not be subject to consideration for inclusion on the preferred drug list. 

The Department shall maintain an updated preferred drug list in electronic format and shall 
make the list available to the public on the Department's Internet Web site.  

The Department shall: (i) enter into a multistate purchasing pool; (ii) negotiate directly with 
manufacturers or labelers; (iii) contract with a pharmacy benefit manager for negotiated 
discounts or rebates for all prescription drugs under the medical assistance program; or (iv) 
effectuate any combination of these options in order to achieve the lowest available price for 
such drugs under such program. 

The Department may negotiate supplemental rebates from manufacturers that are in 
addition to those required by Title XIX of the federal Social Security Act. The committee shall 
consider a product for inclusion on the preferred drug list if the manufacturer provides a 
supplemental rebate. The Department may procure a sole source contract with an outside entity 
or contractor to conduct negotiations for supplemental rebates." 
 
MEDICAID PREFERRED DRUG LIST (PDL) REVIEW PANEL 

SECTION 10.33.(a)  The Secretary of the Department of Health and Human 
Services shall establish a Preferred Drug List (PDL) Policy Review Panel within 60 days after 
the effective date of this section. The purpose of the PDL Policy Review Panel is to review the 
Medicaid PDL recommendations from the Department of Health and Human Services, Division 
of Medical Assistance, and the Physician Advisory Group Pharmacy and Therapeutics (PAG 
P&T) Committee. 

SECTION 10.33.(b)  The Secretary shall appoint the following individuals to the 
review panel: 

(1) The Director of Pharmacy for the Division of Medical Assistance. 
(2) A representative from the PAG P&T Committee. 
(3) A representative from the Old North State Medical Society. 
(4) A representative from the North Carolina Association of Pharmacists. 
(5) A representative from Community Care of North Carolina. 
(6) A representative from the North Carolina Psychiatric Association. 
(7) A representative from the North Carolina Pediatric Society. 
(8) A representative from the North Carolina Academy of Family Physicians. 
(9) A representative from the North Carolina Chapter of the American College 

of Physicians. 
(10) A representative from a research-based pharmaceutical company. 
Individuals appointed to the Review Panel, except for the Division's Director of 

Pharmacy, shall only serve a two-year term. 
SECTION 10.33.(c)  Within 30 days after the Department, in consultation with the 

PAG P&T Committee, publishes a proposed policy or procedure related to the Medicaid PDL, 
the Review Panel shall hold an open meeting to review the recommended policy or procedure 
along with any written public comments received as a result of the posting.  The Review Panel 
shall provide an opportunity for public comment at the meeting. After the conclusion of the 
meeting, the Review Panel shall submit policy recommendations about the proposed Medicaid 
PDL policy or procedure to the Secretary. 
 
LOCK NARCOTIC PRESCRIPTIONS INTO SINGLE PHARMACY/PROVIDER 

SECTION 10.34.  The Department of Health and Human Services, Division of 
Medical Assistance, shall lock Medicaid enrollees into a single pharmacy and provider when 
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the Medicaid enrollee's utilization of selected controlled substance medication meets the 
lock-in criteria approved by the NC Physicians Advisory Group, as follows: 

(1) Enrollees may be prescribed selected controlled substance medications by 
only one prescribing physician and may not change the prescribing physician 
at any time without prior approval or authorization by the Division. 

(2) Enrollees may have prescriptions for selected controlled substance 
medications filled at only one pharmacy and may not change to another 
pharmacy at any time without prior approval or authorization by the 
Division. 

 
AUTHORIZE THE DIVISION OF MEDICAL ASSISTANCE TO TAKE CERTAIN 

STEPS TO EFFECTUATE COMPLIANCE WITH BUDGET REDUCTIONS IN 
THE MEDICAID PROGRAM 

SECTION 10.35.  Section 10.68A.(a) of S.L. 2009-451, as amended by Section 5A 
of S.L. 2009-575, reads as rewritten: 

"SECTION 10.68A.(a)  For the purpose of enabling the The Department of Health and 
Human Services, Division of Medical Assistance, to achieve the budget reductions enacted in 
this act for the Medicaid program, the Department may take the following actions, 
notwithstanding any other provision of this act or other State law or rule to the contrary and 
subject to the requirements of subsection (e) of this section: 

(1) Electronic transactions. –  
a. Within 60 days of notification of its procedures via the DMA Web 

site, Medicaid providers shall follow the Department's established 
procedures for securing electronic payments. No later than 
September 1, 2009, the Department shall cease routine provider 
payments by check. 

b. Effective September 1, 2009, all Medicaid providers shall file claims 
electronically to the fiscal agent. Nonelectronic claims submission 
may be required when it is in the best interest of the Department. 

c. Effective September 1, 2009, enrolled Medicaid providers shall 
submit Preadmission Screening and Annual Resident Reviews 
(PASARR) through the Department's Web-based tool or through a 
vendor with interface capability to submit data into the Web-based 
PASARR. 

(2) Clinical coverage. – The Department of Health and Human Services, 
Division of Medical Assistance, shall amend applicable clinical policies and 
submit applicable State Plan amendments to CMS to implement the budget 
reductions authorized in the following clinical coverage areas in this act: 
a. Consolidate and reduce Targeted Case Management and case 

management functions bundled within other Medicaid services. 
b. Take appropriate action to lower the cost of HIV case management, 

including tightening service hours and limiting administrative costs. 
The Department shall maintain HIV case management as a 
stand-alone service outside of departmental efforts to consolidate 
case management services. 

c. Eliminate coverage of therapeutic camps. The Department shall 
report on or before October 1, 2009, on the plan to transition children 
out of mental health residential therapeutic camps. The Department 
shall submit the report to the Joint Legislative Oversight Committee 
on Mental Health, Developmental Disabilities, and Substance Abuse 
Services. 
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(3) Medicaid Personal Care Service provision. – Upon the enactment of this act, 
the Division of Medical Assistance shall implement the following new 
criteria for personal care services (PCS): 
a. Independent assessment by an entity that does not provide direct PCS 

services for evaluation of the recipient prior to initiation of service. 
The independent assessment will determine the qualifying Activities 
of Daily Living (ADL), the level of assistance required, and the 
amount and scope of PCS to be provided, according to policy 
criteria. 

b. Independent assessment or review from the assigned Community 
Care of North Carolina (CCNC) physician of the continued 
qualification for PCS services under the revised PCS policy criteria. 

c. Establishment of time limits on physician service orders and 
reauthorization in accordance with the recipient's diagnosis and 
acuity of need. 

d. Add the following items to the list of tasks that are not covered by 
this service: nonmedical transportation, errands and shopping, money 
management, cueing, and prompting, guiding, or coaching. 

e. Online physician attestation of medical necessity. 
f. If sufficient reduction in cost is not achieved with the revised policy, 

the Secretary shall direct the Division of Medical Assistance to 
further modify the policy to achieve targeted cost savings. 

 Recipients currently receiving PCS services shall be reviewed under the 
above criteria, and those recipients not meeting the new criteria shall be 
terminated from the service within 30 days of the review. The Department 
shall review usage of personal care services in adult care homes to determine 
if overuse is occurring and shall report its findings to the House of 
Representatives Appropriations Subcommittee on Health and Human 
Services, the Senate Appropriations Committee on Health and Human 
Services, and the Fiscal Research Division on or before December 1, 2009.  

(3a) In-Home Care provision. – In order to enhance in-home aide services to 
Medicaid recipients, the Department of Health and Human Services, 
Division of Medical Assistance, shall: 
a. No longer provide services under PCS and PCS-Plus the later of  

January 1, 2011, or whenever CMS approves the elimination of the 
PCS and PCS-Plus programs and the implementation of the 
following two new services: 
1. In-Home Care for Children (IHCC). – Services to assist 

families to meet the in-home care needs of children, including 
those individuals under the age of 21 receiving 
comprehensive and preventive child health services through 
the Early and Periodic Screening, Diagnosis, and Treatment 
(EPSDT) program. 

2. In-Home Care for Adults (IHCA). – Services to meet the 
eating, dressing, bathing, toileting, and mobility needs of 
individuals 21 years of age or older who, because of a 
medical condition, disability, or cognitive impairment, 
demonstrate unmet needs for, at a minimum:  (i)  three of the 
five qualifying activities of daily living (ADLs) with limited 
hands-on assistance; (ii) two ADLs, one of which requires 
extensive assistance; or (iii) two ADLs, one of which requires 
assistance at the full dependence level. The five qualifying 
ADLs are eating, dressing, bathing, toileting, and mobility. 
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IHCA shall serve individuals at the highest level of need for 
in-home care who are able to remain safely in the home.  

b. Establish, in accordance with G.S. 108A-54.2, a Medical Coverage 
Policy for each of these programs to include: 
1. For IHCC, up to 60 hours per month in accordance with an 

assessment conducted by DMA or its designee and a plan of 
care developed by the service provider and approved by 
DMA or its designee. Additional hours may be authorized 
when the services are required to correct or ameliorate defects 
and physical and mental illnesses and conditions in this age 
group, as defined in 42 U.S.C. § 1396d(r)(5), in accordance 
with a plan of care approved by DMA or its designee. 

2. For IHCA, up to 80 hours per month in accordance with an 
assessment conducted by DMA or its designee and a plan of 
care developed by the service provider and approved by 
DMA or its designee. 

c. Implement the following program limitations and restrictions to 
apply to both IHCC and IHCA: 
1. Additional services to children required under federal EPSDT 

requirements shall be provided to qualified recipients in the 
IHCC Program. 

2. Services shall be provided in a manner that supplements, 
rather than supplants, family roles and responsibilities. 

3. Services shall be authorized in amounts based on assessed 
need of each recipient, taking into account care and services 
provided by the family, other public and private agencies, and 
other informal caregivers who may be available to assist the 
family. All available resources shall be utilized fully, and 
services provided by such agencies and individuals shall be 
disclosed to the DMA assessor. 

4. Services shall be directly related to the hands-on assistance 
and related tasks to complete each qualifying ADL in 
accordance with the IHCC or IHCA  assessment and plan of 
care, as applicable.  

5. Services provided under IHCC and IHCA shall not include 
household chores not directly related to the qualifying ADLs, 
nonmedical transportation, financial management, and 
non-hands-on assistance such as cueing, prompting, guiding, 
coaching, or babysitting.  

6. Essential errands that are critical to maintaining the health 
and welfare of the recipient may be approved on a 
case-by-case basis by the DMA assessor when there is no 
family member, other individual, program, or service 
available to meet this need. Approval, including the amount 
of time required to perform this task, shall be documented on 
the recipient's assessment form and plan of care. 

d. Utilize the following process for admission to the IHCC and IHCA 
programs: 
1. The recipient shall be seen by his or her primary or attending 

physician, who shall provide written authorization for referral 
for the service and written attestation to the medical necessity 
for the service.  
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2. All assessments for admission to IHCC and IHCA, 
continuation of these services, and change of status reviews 
for these services shall be performed by DMA or its designee. 
The DMA designee may not be an owner of a provider 
business, or provider of in-home or personal care services of 
any type. 

3. DMA or its designee shall determine and authorize the 
amount of service to be provided on a "needs basis," as 
determined by its review and findings of each recipient's 
degree of functional disability and level of unmet needs for 
hands-on personal assistance in the five qualifying ADLs. 

e. Take all appropriate actions to manage the cost, quality, program 
compliance, and utilization of services provided under the IHCC and 
IHCA programs, including, but not limited to: 
1. Priority independent reassessment of recipients before the 

anniversary date of their initial admission or reassessment for 
those recipients likely to qualify for the restructured IHCC 
and IHCA programs; 

2. Priority independent reassessment of recipients requesting a 
change of service provider; 

3. Targeted reassessments of recipient prior to their anniversary 
dates when the current provider assessment indicates they 
may not qualify for the program or for the amount of services 
they are currently receiving; 

4. Targeted reassessment of recipients receiving services from 
providers with a history of program noncompliance; 

5. Provider desk and on-site reviews and recoupment of all 
identified overpayments or improper payments; 

6. Recipient reviews, interviews, and surveys; 
7. The use of mandated electronic transmission of referral 

forms, plans of care, and reporting forms; 
8. The use of mandated electronic transmission of uniform 

reporting forms for recipient complaints and critical 
incidents;  

9. The use of automated systems to monitor, evaluate, and 
profile provider performance against established performance 
indicators; and 

10. Establishment of rules that implement the requirements of 42 
C.F.R. § 441.16. 

f. Timeline for implementation of new IHCC and IHCA programs. 
1. Subject to approvals from CMS, DMA shall make every 

effort to implement the new IHCC and IHCA programs by 
January 1, 2011. 

2. DMA shall ensure that individuals who qualify for the IHCC 
and IHCA programs shall not experience a lapse in service 
and, if necessary, shall be admitted on the basis of their 
current provider assessment when an independent 
reassessment has not yet been performed and the current 
assessment documents that the medical necessity 
requirements for the IHCC or IHCA program, as applicable, 
have been met. 

3. Prior to the implementation date of the new IHCC and IHCA 
programs, all recipients in the PCS and PCS-Plus programs 
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shall be notified pursuant to 42 C.F.R. § 431.220(b) and 
discharged, and the Department shall no longer provide 
services under the PCS and PCS-Plus programs, which shall 
terminate. Recipients who qualify for the new IHCC and 
IHCA programs shall be admitted and shall be eligible to 
receive services immediately. 

(3b) Medicaid Personal Care Services (PCS) studies: 
a. The Department of Health and Human Services shall conduct a study 

determining the cost effectiveness, efficiencies gained, and 
challenges associated with transitioning the performance of 
independent assessments for PCS, IHCC, or IHCA services to CCNC 
and shall report its findings to the House of Representatives 
Appropriations Subcommittee on Health and Human Services, the 
Senate Appropriations Commission on Health and Human Services, 
and the Fiscal Research Division on or before January 1, 2011. 

b. The Division of Medical Assistance shall study the incidence of 
fraud, waste, or abuse by Medicaid PCS providers and recipients and 
by Medicaid IHCC or IHCA providers and recipients, after the 
implementation of those programs, and shall report its findings on or 
before January 1, 2011, and annually thereafter, to the Senate 
Appropriations Committee on Health and Human Services, the 
House of Representatives Appropriations Subcommittee on Health 
and Human Services, and the Fiscal Research Division. 

(4) MH/DD/SA Personal Care and Personal Assistance Services Provision. – A 
denial, reduction, or termination of Medicaid-funded personal care services 
shall result in a similar denial, reduction, or termination of State-funded 
MH/DD/SA personal care and personal assistance services. 

(5) Community Support and other MH/DD/SA services. – The Department of 
Health and Human Services shall transition community support child and 
adult, individual and group services to other defined services on or before 
June 30, 2010. The Division of Medical Assistance and the Division of 
MH/DD/SA shall take the steps necessary for the Medicaid and the 
State-funded community support program to provide for transition and 
discharge planning to recipients currently receiving community support 
services. The following shall occur: 
a. The Department shall submit to CMS: (i) revised service definitions 

that separate case management functions from the Community 
Support definition and (ii) a new service definition for peer support 
services for adults with mental illness and/or substance abuse 
disorders. disorders, for implementation no sooner than January 1, 
2011. 

b. No new admissions for community support individual or group shall 
be allowed during this transition period unless the Department 
determines appropriate alternative services are not available, in 
which case limited community support services may be provided 
during the transition period. LMEs will be responsible for referring 
eligible consumers to appropriate alternative services. 

c. Authorizations currently in effect as of the date of enactment of this 
act remain valid. Any new authorization or subsequent 
reauthorization is subject to the provisions of this act. 

d. No community support services shall be provided in conjunction 
with other enhanced services. Until CMS approves the new case 
management definition, professional level community support may 
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be provided in conjunction with residential Level III and IV to assist 
in recipient discharge planning. Up to a maximum of 24 hours of 
case management (professional level) functions may be provided 
over a 90-day authorization period as approved by the prior 
authorization vendor. 

e. The current moratorium on community support provider 
endorsement shall remain in effect. 

f. A provider of community support services whose endorsement has 
been withdrawn or whose Medicaid participation has been terminated 
is not entitled to payment during the period the appeal is pending, 
and the Department shall make no payment to the provider during 
that period. If the final agency decision is in favor of the provider, 
the Department shall remove the suspension, commence payment for 
valid claims, and reimburse the provider for payments withheld 
during the period of appeal. 

g. Effective 60 days from the enactment of this act, the paraprofessional 
level of community support shall be eliminated, and from this date 
the Department shall not use any Medicaid or State funds to pay for 
this level of service. 

h. Thirty days after the enactment of this act, any concurrent request 
shall be accompanied with a discharge plan. Submission of the 
discharge plan will be a required document for a request to be 
considered complete. Failure to submit the discharge plan will result 
in the request being returned as "unable to process."  Discharge from 
the service must occur within 90 days after the submission of the 
discharge plan. 

i. Any community support provider that ceases to function as a 
provider shall provide written notification to DMA, the Local 
Management Entity, recipients, and the prior authorization vendor 30 
days prior to closing of the business. 

j. Medical and financial record retention is the responsibility of the 
provider and shall be in compliance with the record retention 
requirements of their Medicaid provider agreement or State-funded 
services contract. Records shall also be available to State, federal, 
and local agencies. 

k. Failure to comply with notification, recipient transition planning, or 
record maintenance shall result in suspension of further payment 
until such failure is corrected. In addition, failure to comply shall 
result in denial of enrollment as a provider for any Medicaid or 
State-funded service. A provider (including its officers, directors, 
agents, or managing employees or individuals or entities having a 
direct or indirect ownership interest or control interest of five percent 
(5%) or more as set forth in Title XI of the Social Security Act) that 
fails to comply with  the required record retention may be subject to 
sanctions, including exclusion from further participation in the 
Medicaid program, as set forth in Title XI. 

(6) Community Support Team. – Authorization for a Community Support Team 
shall be based upon medical necessity as defined by the Department and 
shall not exceed 18 hours per week. The Division of Medical Assistance 
shall do an immediate rate study of the Community Support Team to bring 
the average cost of service per recipient in line with Assertive Community 
Treatment Team (ACTT) services. The Division shall also revise provider 
qualifications and tighten the service definition to contain costs in this line 
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item. Not later than December 1, 2009, the Division of Medical Assistance 
shall report its findings on the rate study and any actions it has taken to 
conform with this subdivision to the Joint Legislative Oversight Committee 
on Mental Health, Developmental Disabilities, and Substance Abuse 
Services. 

(7) MH Residential. – The Department of Health and Human Services shall 
restructure the Medicaid child mental health, developmental disabilities, and 
substance abuse residential services to ensure that total expenditures are 
within budgeted levels. All restructuring activities shall be in compliance 
with federal and State law or rule. The Divisions of Medical Assistance and 
Mental Health, Developmental Disabilities, and Substance Abuse Services 
shall establish a team inclusive of providers, LMEs, and other stakeholders 
to assure effective transition of recipients to appropriate treatment options. 
The restructuring shall address all of the following: 
a. Submission of the therapeutic family service definition to CMS. 
b. The Department shall reexamine the entrance and continued stay 

criteria for all residential services. The revised criteria shall promote 
least restrictive services in the home prior to residential placement. 
During treatment, there must be inclusion in community activities 
and parent or legal guardian participation in treatment. 

c. Require all existing residential providers or agencies to be nationally 
accredited within one year of enactment of this act. Any providers 
enrolled after the enactment of this act shall be subject to existing 
endorsement and nationally accrediting requirements. In the interim, 
providers who are nationally accredited will be preferred providers 
for placement considerations. 

d. Before a child can be admitted to Level III or Level IV placement, 
one or more of the following shall apply: 
1. Placement shall be a step down from a higher level placement 

such as a psychiatric residential treatment facility or inpatient. 
inpatient; or 

2. Multisystemic therapy or intensive in-home therapy services 
have been unsuccessful.unsuccessful; or 

3. The Child and Family Team has reviewed all other 
alternatives and recommendations and recommends Level III 
or IV placement due to maintaining health and safety. safety; 
or 

4. Transition or discharge plan shall be submitted as part of the 
initial or concurrent request. 

e. Length of stay is limited to no more than 120 days. Any exceptions 
granted will require an independent psychiatric assessment, Child 
and Family Team review of goals and treatment progress, family or 
discharge placement setting are actively engaged in treatment goals 
and objectives and active participation of the prior authorization of 
vendor. The Department shall study the effectiveness of the length of 
stay limitation imposed pursuant to this sub-subdivision, and the 
number of children staying in Level II, III, and IV facilities, and 
report its findings to the Joint Legislative Oversight Committee on 
Mental Health, Developmental Disabilities, and Substance Abuse 
Services on or before January 1, 2011, and shall provide update 
reports on the number of children in these facilities to this same 
committee every six months thereafter, for the following three-year 
period. 
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f. Submission of discharge plan is required in order for the request to 
be considered complete. Failure to submit a complete discharge plan 
will result in the request being returned as unable to process. 

g. Any residential provider that ceases to function as a provider shall 
provide written notification to DMA, the Local Management Entity, 
recipients, and the prior authorization vendor 30 days prior to closing 
of the business. 

h. Record maintenance is the responsibility of the provider and must be 
in compliance with record retention requirements. Records shall also 
be available to State, federal, and local agencies. 

i. Failure to comply with notification, recipient transition planning, or 
record maintenance shall be grounds for withholding payment until 
such activity is concluded. In addition, failure to comply shall be 
conditions that prevent enrollment for any Medicaid or State-funded 
service. A provider (including its officers, directors, agents, or 
managing employees or individuals or entities having a direct or 
indirect ownership interest or control interest of five percent (5%) or 
more as set forth in Title XI of the Social Security Act) that fails to 
comply with the required record retention may be subject to 
sanctions, including exclusion from further participation in the 
Medicaid program, as set forth in Title XI. 

j. On or before October 1, 2009, the Department shall report on its plan 
for transitioning children out of Level III and Level IV group homes. 
The Department shall submit the reports to the Joint Legislative 
Oversight Committee on Mental Health, Developmental Disabilities, 
and Substance Abuse Services. 

(8) Reduce Medicaid rates. – Subject to the prior approval of the Office of State 
Budget and Management, the Secretary shall reduce Medicaid provider rates 
to accomplish the reduction in funds for this purpose enacted in this act. In 
exercising authority under this subsection, the Secretary shall not reduce 
Medicaid provider rates beyond those in effect as of June 1, 2010, except as 
provided in budget reductions for the 2010-2011 fiscal year. The Secretary 
shall consider the impact on access to care through primary care providers 
and critical access hospitals and may adjust the rates accordingly. The rate 
reduction applies to all Medicaid private and public providers with the 
following exceptions:  federally qualified health clinics, rural health centers, 
State institutions, hospital outpatient, pharmacies, and the noninflationary 
components of the case-mix reimbursement system for nursing facilities. 
Medicaid rates predicated upon Medicare fee schedules shall follow 
Medicare reductions but not Medicare increases unless federally required. 
Inflationary increases for Medicaid providers paying provider fees (private 
ICF-MRs and nursing facilities) can occur if the State share of the increases 
can be funded with provider fees. 

(9) Medicaid identification cards. – The Department shall issue Medicaid 
identification cards to recipients on an annual basis with quarterly updates. 

(10) The Department of Health and Human Services shall develop a plan for the 
consolidation of case management services. services utilizing CCNC. The 
plan shall address the time line and process for implementation, the vendors 
involved, the identification of savings, and the Medicaid recipients affected 
by the consolidation. Consolidation under this subdivision does not apply to 
HIV case management. By December 1, 2009,2010, the Department shall 
report on the plan to the House of Representatives Appropriations 
Subcommittee on Health and Human Services, the Senate Appropriations 
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Committee on Health and Human Services, and the Fiscal Research 
Division. 

(11) For the purpose of promoting cost-effective utilization of outpatient mental 
health services for children, DMA shall require prior authorization for 
services following the sixteenth visit. 

(12) Provision of Medicaid Private Duty Nursing (PDN). – DMA shall change 
the Medicaid Private Duty Nursing program provided under the State 
Medicaid Plan, as follows: 
a. Restructure the current PDN program to provide services that are: 

1. Provided only to qualified recipients under the age of 21. 
2. Authorized by the recipient's primary care or attending 

physician. 
3. Limited to 16 hours of service per day, unless additional 

services are required to correct or ameliorate defects and 
physical and mental illnesses and conditions as defined in 42 
U.S.C. § 1396d(r)(5). 

4. Approved based on an initial assessment and continuing need 
reassessments performed by an Independent Assessment 
Entity (IAE) that does not provide PDN services and 
authorized in amounts that are medically necessary based on 
the recipient's medical condition, amount of family assistance 
available, and other relevant conditions and circumstances, as 
defined by the Medicaid Clinical Coverage Policy for this 
service. 

5. Provided in accordance with a plan of care approved by DMA 
or its designee. 

b. Develop and submit to CMS a 1915(c) Home and Community Based 
Services Waiver for individuals dependent on technology to 
substitute for a vital body function. 

c. Once approved by CMS and upon approval of the Medicaid Clinical 
Coverage Policy, transition all qualified recipients age 21 and older 
currently receiving PDN to waiver services provided under the 
Technology Dependent Waiver." 

 
MEDICAID WAIVER FOR ASSISTED LIVING 

SECTION 10.35A.(a)  The Department of Health and Human Services, Division of 
Medical Assistance (Division) shall develop and implement either a 1915(c) Home and 
Community Based Services assisted living program or an Assisted Living Services program 
under State Medicaid Plan 1915(i) authority in order to continue Medicaid funding of personal 
care services to individuals living in adult care homes. The Division shall determine which 
program to implement based on an analysis of which alternative best addresses both resident 
needs and federal requirements. 

SECTION 10.35A.(b)  The Division shall apply to the Centers for Medicare and 
Medicaid Services for approval of the program by August 10, 2010. 

SECTION 10.35A.(c)  On or before January 1, 2011, the Division shall provide a 
report on the program to the Joint Legislative Commission on Governmental Operations, the 
Senate Appropriations Committee on Health and Human Services, the House of 
Representatives Appropriations Subcommittee on Health and Human Services, and the Fiscal 
Research Division. 
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SENIOR SERVICES:  PROJECT C.A.R.E. (CAREGIVER ALTERNATIVES TO 
RUNNING ON EMPTY) 

SECTION 10.35B. Of the funds appropriated to the Department of Health and 
Human Services, Division of Aging and Adult Services, for the 2010-2011 fiscal year, the sum 
of two hundred thousand dollars ($200,000) in recurring funds shall be used to support 
Alzheimer's-related activities consistent with the goals of Project Caregiver Alternatives To 
Running On Empty (Project C.A.R.E.).  The Division of Aging and Adult Services shall 
annually develop and implement a plan for use of these funds and beginning October 1, 2010, 
and annually thereafter, report the plan to the Governor's Advisory Council on Aging, the North 
Carolina Study Commission on Aging, and the Fiscal Research Division. 
 
IMPLEMENT INDEPENDENT ASSESSMENTS ON MENTAL HEALTH SERVICES 

SECTION 10.36.(a)  The Department of Health and Human Services, Division of 
Medical Assistance, shall require that, prior to the delivery of enhanced mental health services 
in the Medicaid program, an independent assessment be conducted that meets all of the 
following criteria: 

(1) An initial assessment or a continuing need reassessment is performed by an 
independent assessment entity (IAE) that is not the provider of the services 
in question. 

(2) The IAE authorizes the type and amount of service to be provided based on 
the specific health condition and needs of the intended recipient of the 
service. 

SECTION 10.36.(b)  If the Department of Health and Human Services, Division of 
Medical Assistance, does not achieve the required savings as a result of implementation of the 
independent assessment activities set forth in subsection (a) of this section, then, in addition to 
the independent assessments required by subsection (a) of this section, the Department of 
Health and Human Services, Division of Medical Assistance, shall also require that targeted 
independent assessments be conducted prior to the delivery of services to each of the following 
categories of individuals: 

(1) Individuals exiting inpatient facilities. 
(2) High-cost/high-risk individuals with high behavioral health or medical 

needs. 
(3) Individuals for whom additional continuing care authorizations are being 

requested. 
(4) Individuals moving to a higher, more intensive level of care. 
SECTION 10.36.(c)  The Department of Health and Human Services, Division of 

Medical Assistance, shall provide a report of savings generated and other findings relating to 
the implementation of this section to the Senate Appropriations Committee on Health and 
Human Services, the House of Representatives Appropriations Subcommittee on Health and 
Human Services, and the Fiscal Research Division on or before April 1, 2011. 
 
DHSR ASSISTED LIVING ADMINISTRATOR/MEDICATION AIDE FEES 

SECTION 10.36A.(a)  Part 2 of Article 1 of Chapter 131D of the General Statutes 
is amended by adding the following new section to read: 
"§ 131D-4.5A.  Fees for medication aides. 

The Department may impose a fee, not to exceed twenty-five dollars ($25.00), on an 
applicant seeking certification as an assisted living home medication aide to cover the costs of 
testing and materials in administering a certification examination." 

SECTION 10.36A.(b)  Article 20A of Chapter 90 of the General Statutes is 
amended by adding the following new section to read: 
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"§ 90-288.15A.  Fees. 
The Department may impose fees not to exceed the following amounts: 

(1) Assisted Living Administrator 
Examination Fee $50.00 

(2) Assisted Living Administrator Certificate 
Renewal Fee $30.00 every two years." 

 
DHHS BLOCK GRANTS  

SECTION 10.37.(a)  Appropriations from federal block grant funds are made for 
the fiscal year ending June 30, 2011, according to the following schedule: 
 
TEMPORARY ASSISTANCE TO NEEDY FAMILIES 
(TANF) FUNDS 
 
Local Program Expenditures 
 

Division of Social Services 
 

01. Work First Family Assistance $ 77,597,502 
 

02. Work First County Block Grants 94,453,315 
 

03. Work First Electing Counties 2,378,213 
 

04. Work First – Boys and Girls Clubs 2,500,000 
 

05. Work First – After-School Services 
 for At-Risk Children 2,049,642 

 
06. Work First – After-School Programs 
 for At-Risk Youth in Middle Schools 500,000 

 
07. Work First – Connect, Inc. (Work Central) 1,000,000 

 
08. Work First – Citizens Schools Program 360,000 

 
09. Adoption Services – Special Children's Adoption Fund 3,000,000 

 
10. Family Violence Prevention 2,200,000 

 
11. Child Protective Services – Child Welfare 
 Workers for Local DSS 14,452,391 

 
12. Child Welfare Collaborative 1,129,115 

 
Division of Child Development 

 
13. Subsidized Child Care Program 61,087,077 

 
Division of Public Health 

 
14. Teen Pregnancy Initiatives 450,000 
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DHHS Administration 
 

15. Division of Social Services 1,093,176 
 

16. Office of the Secretary 75,392 
 
Transfers to Other Block Grants 
 

Division of Child Development 
 

17. Transfer to the Child Care and 
 Development Fund 84,330,900 

 
Division of Social Services 

 
18. Transfer to Social Services Block Grant for Child 
 Protective Services – Child Welfare Training in 
 Counties 2,300,000 

 
19. Transfer to Social Services Block Grant for 
 Maternity Homes 943,002 

 
20. Transfer to Social Services Block Grant for Teen 
 Pregnancy Prevention Initiatives 2,500,000 

 
21. Transfer to Social Services Block Grant for County 
 Departments of Social Services for Children's Services 4,500,000 

 
22. Transfer to Social Services Block Grant for 
 Foster Care Services 540,358 

 
TOTAL TEMPORARY ASSISTANCE TO NEEDY FAMILIES 
(TANF) FUNDS $359,440,083 
 
TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF) 
EMERGENCY CONTINGENCY FUNDS RECEIVED THROUGH 
THE AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) 
 
Local Program Expenditures 
 

Division of Social Services 
 

01. Work First Family Assistance $ 9,780,494 
 

Division of Child Development 
 

02. Subsidized Child Care 23,625,329 
 

Department of Public Instruction 
 

03. More at Four 30,559,012 
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TOTAL TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF) 
EMERGENCY CONTINGENCY FUNDS RECEIVED THROUGH THE 
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) $63,964,835 
 
SOCIAL SERVICES BLOCK GRANT 
 
Local Program Expenditures 
 

Divisions of Social Services and Aging and Adult Services 
 

01. County Departments of Social Services $ 28,868,189 
(Transfer from TANF – $4,500,000) 

 
02. State In-Home Services Fund 2,101,113 

 
03. State Adult Day Care Fund 2,155,301 

 
04. Child Protective Services/CPS Investigative 
 Services-Child Medical Evaluation Program 609,455 

 
05. Foster Care Services 2,147,967 
 (Transfer from TANF) 

 
06. Maternity Homes (Transfer from TANF) 943,002 

 
07. Special Children Adoption Incentive Fund 500,000 

 
08. Child Protective Services-Child Welfare Training 
 for Counties 2,300,000 

(Transfer from TANF) 
 

09. Home and Community Care Block Grant (HCCBG) 1,834,077 
 

10. Children's Advocacy Centers 375,000 
 

Division of Mental Health, Developmental Disabilities, and Substance 
 Abuse Services 

 
11. Mental Health Services Program 422,003 

 
12. Developmental Disabilities Services Program 5,000,000 

 
13. Mental Health Services-Adult and 

Child/Developmental Disabilities Program/ 
 Substance Abuse Services-Adult 3,234,601 

 
Division of Child Development 

 
14. Subsidized Child Care Program 1,156,744 

 
Division of Vocational Rehabilitation 
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15. Vocational Rehabilitation Services – Easter Seal Society/UCP 
 Community Health Program 188,263 

 
Division of Public Health 

 
16. Teen Pregnancy Prevention Initiatives 2,500,000 
 (Transfer from TANF) 

 
DHHS Program Expenditures 
 

Division of Aging and Adult Services 
 

17. UNC-CARES Training Contract 247,920 
 

Division of Services for the Blind 
 

18. Independent Living Program 3,633,077 
 

Division of Health Service Regulation 
 

19. Adult Care Licensure Program 411,897 
 

20. Mental Health Licensure and Certification Program 205,668 
 
DHHS Administration 
 

21. Division of Aging and Adult Services 688,436 
 

22. Division of Social Services 892,624 
 

23. Office of the Secretary/Controller's Office 138,058 
 

24. Office of the Secretary/DIRM 87,483 
 

25. Division of Child Development 15,000 
 

26. Division of Mental Health, Developmental 
 Disabilities, and Substance Abuse Services 29,665 

 
27. Division of Health Service Regulation 235,625 

 
28. Office of the Secretary-NC Inter-Agency Council 
 for Coordinating Homeless Programs 250,000 

 
29. Office of the Secretary 48,053 

 
Transfers to Other State Agencies 
 

Department of Administration 
 

30. NC Commission of Indian Affairs In-Home 
 Services for the Elderly 203,198 
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Transfers to Other Block Grants 
 

Division of Public Health 
 

31. Transfer to Preventive Health Services Block Grant 
 for HIV/STD Prevention and Community Planning 145,819 

 
TOTAL SOCIAL SERVICES BLOCK GRANT $ 61,568,238 
 
LOW-INCOME HOME ENERGY ASSISTANCE BLOCK GRANT 
 
Local Program Expenditures 
 

Division of Social Services 
 

01. Low-Income Energy Assistance Program (LIEAP) $ 70,909,401 
 

02. Crisis Intervention Program (CIP) 40,373,328 
 
Local Administration 
 

Division of Social Services 
 

03. County DSS Administration 6,362,505 
 
DHHS Administration 
 

04. Division of Social Services 275,000 
 

05. Division of Mental Health, Developmental 
 Disabilities, and Substance Abuse Services 8,128 

 
06. Office of the Secretary/DIRM 276,784 

 
07. Office of the Secretary/Controller's Office 12,332 

 
Transfers to Other State Agencies 
 

Department of Commerce 
 

08. Weatherization Program 500,000 
 

09. Heating Air Repair and Replacement 
 Program (HARRP) 8,103,157 

 
10. Local Residential Energy Efficiency Service 
 Providers – Weatherization 25,000 

 
11. Local Residential Energy Efficiency Service 
 Providers – HARRP 266,375 

 
12. Department of Commerce Administration –  
 Weatherization 25,000 
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13. Department of Commerce Administration –  
 HARRP 266,375 

 
14. Department of Administration –  
 N.C. State Commission of Indian Affairs 129,807 

 
TOTAL LOW-INCOME HOME ENERGY ASSISTANCE 
BLOCK GRANT $ 127,533,192 
 
CHILD CARE AND DEVELOPMENT FUND BLOCK GRANT 
 
Local Program Expenditures 
 

Division of Child Development 
 

01. Subsidized Child Care Services (CCDF) $153,889,889 
 

02. Contract Subsidized Child Care Services Support 547,600 
 

03. Subsidized Child Care Services 
 (Transfer from TANF) 84,330,900 

 
04. Quality and Availability Initiatives 23,726,564 

 
05. TEACH 3,800,000 

 
Division of Social Services 

 
06. Local Subsidized Child Care Services Support $19,340,596 

 
DHHS Administration 
 

Division of Child Development 
 

07. DCD Administrative Expenses 6,539,277 
 

Division of Central Administration 
 

08. DHHS Central Administration – DIRM 
 Technical Services 774,317 

 
TOTAL CHILD CARE AND DEVELOPMENT FUND 
BLOCK GRANT $292,949,143 
 
CHILD CARE AND DEVELOPMENT FUND BLOCK GRANT RECEIVED THROUGH 
THE AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) 
 
Local Program Expenditures 
 

Division of Child Development 
 

01. Subsidized Child Care Services (CCDF) $5,980,997 
 

02. Electronic Benefits Transfer System 4,000,000 



 Session Laws - 2010 S.L. 2010-31 

 
 133 

DHHS Program Expenditures 
 

Division of Child Development 
 

03. Quality and Availability Initiatives 2,904,787 
 
TOTAL CHILD CARE AND DEVELOPMENT FUND 
BLOCK GRANT RECEIVED THROUGH THE AMERICAN 
RECOVERY AND REINVESTMENT ACT (ARRA) $12,885,784 
 
MENTAL HEALTH SERVICES BLOCK GRANT 
 
Local Program Expenditures 
 

01. Mental Health Services – Adult $ 6,656,212 
 

02. Mental Health Services – Child 5,421,991 
 

03. Mental Health Services – UNC School 
 of Medicine, Department of Psychiatry (STEP) 200,000 

 
04. Administration 100,000 

 
TOTAL MENTAL HEALTH SERVICES BLOCK GRANT $ 12,378,203 
 
SUBSTANCE ABUSE PREVENTION 
AND TREATMENT BLOCK GRANT 
 
Local Program Expenditures 
 

Division of Mental Health, Developmental Disabilities, and Substance Abuse Services 
 

01. Substance Abuse Services – Adult $ 22,008,080 
 

02. Substance Abuse Treatment Alternative for 
 Women 8,107,303 

 
03. Substance Abuse – HIV and IV Drug 5,116,378 

 
04. Substance Abuse Prevention – Child 7,186,857 

 
05. Substance Abuse Services – Child 4,940,500 

 
06. Institute of Medicine 250,000 

 

07. Administration 250,000 
 

Division of Public Health 
 

08. Risk Reduction Projects 633,980 
 

09. Aid-to-Counties 209,576 
 
TOTAL SUBSTANCE ABUSE PREVENTION 
AND TREATMENT BLOCK GRANT $ 48,702,674 
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MATERNAL AND CHILD HEALTH BLOCK GRANT 
 
Local Program Expenditures 
 

Division of Public Health 
 

01. Children's Health Services 7,534,865 
 

02. Women's Health 7,701,691 
 

03. Oral Health 38,041 
 
DHHS Program Expenditures 
 

Division of Public Health 
 

04. Children's Health Services 1,368,778 
 

05. Women's Health 135,452 
 

06. State Center for Health Statistics 179,483 
 

07. Quality Improvement in Public Health 14,646 
 

08. Health Promotion 88,746 
 

09. Office of Minority Health 55,250 
 

10. Immunization Program – Vaccine Distribution 382,648 
 
DHHS Administration 
 

Division of Public Health 
 

11. Division of Public Health Administration 631,966 
 
TOTAL MATERNAL AND CHILD 
HEALTH BLOCK GRANT $ 18,131,566 
 
PREVENTIVE HEALTH SERVICES BLOCK GRANT 
 
Local Program Expenditures 
 

Division of Public Health 
 

01. NC Statewide Health Promotion $1,730,653 
 

02. Services to Rape Victims 197,112 
 

03. HIV/STD Prevention and Community Planning 
 (Transfer from Social Services Block Grant) 145,819 
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DHHS Program Expenditures 
 

Division of Public Health 
 

04. NC Statewide Health Promotion 1,623,117 
 

05. Oral Health 70,000 
 

06. State Laboratory of Public Health 16,600 
 
TOTAL PREVENTIVE HEALTH SERVICES BLOCK GRANT $3,783,301 
 
COMMUNITY SERVICES BLOCK GRANT 
 
Local Program Expenditures 
 

Office of Economic Opportunity 
 

01. Community Action Agencies $ 17,968,944 
 

02. Limited Purpose Agencies 998,275 
 
DHHS Administration 
 

03. Office of Economic Opportunity 998,274 
 
TOTAL COMMUNITY SERVICES BLOCK GRANT $ 19,965,493 
 
COMMUNITY SERVICES BLOCK GRANT RECEIVED THROUGH 
THE AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) 
 
Local Program Expenditures 
 

Office of Economic Opportunity 
 

01. Community Action Agencies $ 10,000,000 
 
TOTAL COMMUNITY SERVICES BLOCK GRANT 
RECEIVED THROUGH THE AMERICAN RECOVERY 
AND REINVESTMENT ACT (ARRA) $ 10,000,000 
 
GENERAL PROVISIONS 

SECTION 10.37.(b)  Information to Be Included in Block Grant Plans. – The 
Department of Health and Human Services shall submit a separate plan for each Block Grant 
received and administered by the Department, and each plan shall include the following: 

(1) A delineation of the proposed allocations by program or activity, including 
State and federal match requirements. 

(2) A delineation of the proposed State and local administrative expenditures. 
(3) An identification of all new positions to be established through the Block 

Grant, including permanent, temporary, and time-limited positions. 
(4) A comparison of the proposed allocations by program or activity with two 

prior years' program and activity budgets and two prior years' actual program 
or activity expenditures. 
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(5) A projection of current year expenditures by program or activity. 
(6) A projection of federal Block Grant funds available, including unspent 

federal funds from the current and prior fiscal years. 
SECTION 10.37.(c)  Changes in Federal Fund Availability. – If the Congress of the 

United States increases the federal fund availability for any of the Block Grants or contingency 
funds and other grants related to existing Block Grants administered by the Department of 
Health and Human Services from the amounts appropriated in this section, the Department 
shall allocate the increase proportionally across the program and activity appropriations 
identified for that Block Grant in this section.  In allocating an increase in federal fund 
availability, the Office of State Budget and Management shall not approve funding for new 
programs or activities not appropriated in this section. 

If the Congress of the United States decreases the federal fund availability for any of 
the Block Grants or contingency funds and other grants related to existing Block Grants 
administered by the Department of Health and Human Services from the amounts appropriated 
in this section, the Department shall reduce State administration by at least the percentage of 
the reduction in federal funds. After determining the State administration, the remaining 
reductions shall be allocated proportionately across the program and activity appropriations 
identified for that Block Grant in this section. The Office of State Budget and Management 
shall report on these changes. 

Prior to allocating the change in federal fund availability, the proposed allocation 
must be approved by the Office of State Budget and Management. If the Department adjusts the 
allocation of any Block Grant due to changes in federal fund availability, then a report shall be 
made to the Joint Legislative Commission on Governmental Operations, the House of 
Representatives Appropriations Subcommittee on Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, and the Fiscal Research Division. 

SECTION 10.37.(d)  Appropriations from federal Block Grant funds are made for 
the fiscal year ending June 30, 2011, according to the schedule enacted for State fiscal year 
2010-2011 or until a new schedule is enacted by the General Assembly. 

SECTION 10.37.(e)  All changes to the budgeted allocations to the Block Grants or 
contingency funds and other grants related to existing Block Grants administered by the 
Department of Health and Human Services that are not specifically addressed in this section 
shall be approved by the Office of State Budget and Management, and the Office of State 
Budget and Management shall consult with the Joint Legislative Commission on Governmental 
Operations for review prior to implementing the changes. The report shall include an itemized 
listing of affected programs, including associated changes in budgeted allocations. All changes 
to the budgeted allocations to the Block Grants shall be reported immediately to the House of 
Representatives Appropriations Subcommittee on Health and Human Services, the Senate 
Appropriations Committee on Health and Human Services, and the Fiscal Research Division. 
This subsection does not apply to Block Grant changes caused by legislative salary increases 
and benefit adjustments. 
 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF) FUNDS 

SECTION 10.37.(f)  The sum of one million ninety-three thousand one hundred 
seventy-six dollars ($1,093,176) appropriated in this section in TANF funds to the Department 
of Health and Human Services, Division of Social Services, for the 2010-2011 fiscal year shall 
be used to support administration of TANF-funded programs. 

SECTION 10.37.(g)  The sum of two million two hundred thousand dollars 
($2,200,000) appropriated under this section in TANF funds to the Department of Health and 
Human Services, Division of Social Services, for the 2010-2011 fiscal year shall be used to 
provide domestic violence services to Work First recipients.  These funds shall be used to 
provide domestic violence counseling, support, and other direct services to clients.  These funds 
shall not be used to establish new domestic violence shelters or to facilitate lobbying efforts.  
The Division of Social Services may use up to seventy-five thousand dollars ($75,000) in 
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TANF funds to support one administrative position within the Division of Social Services to 
implement this subsection. 

Each county department of social services and the local domestic violence shelter 
program serving the county shall develop jointly a plan for utilizing these funds. The plan shall 
include the services to be provided and the manner in which the services shall be delivered. The 
county plan shall be signed by the county social services director or the director's designee and 
the domestic violence program director or the director's designee and submitted to the Division 
of Social Services by December 1, 2010. The Division of Social Services, in consultation with 
the Council for Women, shall review the county plans and shall provide consultation and 
technical assistance to the departments of social services and local domestic violence shelter 
programs, if needed. 

The Division of Social Services shall allocate these funds to county departments of 
social services according to the following formula:  (i) each county shall receive a base 
allocation of five thousand dollars ($5,000); and (ii) each county shall receive an allocation of 
the remaining funds based on the county's proportion of the statewide total of the Work First 
caseload as of July 1, 2010, and the county's proportion of the statewide total of the individuals 
receiving domestic violence services from programs funded by the Council for Women as of 
July 1, 2010. The Division of Social Services may reallocate unspent funds to counties that 
submit a written request for additional funds. 

SECTION 10.37.(h)  The sum of two million forty-nine thousand six hundred 
forty-two dollars ($2,049,642) appropriated in this section in TANF funds to the Department of 
Health and Human Services, Division of Social Services, for the 2010-2011 fiscal year shall be 
used to expand after-school programs and services for at-risk children. The Department shall 
develop and implement a grant program to award grants to community-based programs that 
demonstrate the ability to reach children at risk of teen pregnancy, school dropout, and gang 
participation. The Department shall award grants to community-based organizations that 
demonstrate the ability to develop and implement linkages with local departments of social 
services, area mental health programs, schools, and other human services programs in order to 
provide support services and assistance to the child and family. These funds may be used to 
fund one position within the Division of Social Services to coordinate at-risk after-school 
programs and shall not be used for other State administration. 

SECTION 10.37.(i)  The sum of fourteen million four hundred fifty-two thousand 
three hundred ninety-one dollars ($14,452,391) appropriated in this section to the Department 
of Health and Human Services, Division of Social Services, in TANF funds for the 2010-2011 
fiscal year for child welfare improvements shall be allocated to the county departments of 
social services for hiring or contracting staff to investigate and provide services in Child 
Protective Services cases; to provide foster care and support services; to recruit, train, license, 
and support prospective foster and adoptive families; and to provide interstate and postadoption 
services for eligible families. 

SECTION 10.37.(j)  The sum of three million dollars ($3,000,000) appropriated in 
this section in TANF funds to the Department of Health and Human Services, Special Children 
Adoption Fund, for the 2010-2011 fiscal year shall be used in accordance with G.S. 108A-50.2, 
as enacted in Section 10.48 of S.L. 2009-451.  The Division of Social Services, in consultation 
with the North Carolina Association of County Directors of Social Services and representatives 
of licensed private adoption agencies, shall develop guidelines for the awarding of funds to 
licensed public and private adoption agencies upon the adoption of children described in 
G.S. 108A-50 and in foster care. Payments received from the Special Children Adoption Fund 
by participating agencies shall be used exclusively to enhance the adoption services program. 
No local match shall be required as a condition for receipt of these funds. 

SECTION 10.37.(k)  The sum of five hundred thousand dollars ($500,000) 
appropriated in this section to the Department of Health and Human Services, Division of 
Social Services, in TANF funds for the 2010-2011 fiscal year shall be used to expand 
after-school programs for at-risk children attending middle school. The Department shall 



S.L. 2010-31 Session Laws - 2010 

 
 138 

develop and implement a grant program to award funds to community-based programs 
demonstrating the capacity to reach children at risk of teen pregnancy, school dropout, and 
gang participation. These funds shall not be used for training or administration at the State 
level. All funds shall be distributed to community-based programs, focusing on those 
communities where similar programs do not exist in middle schools. 

SECTION 10.37.(l)  In implementing the use of TANF funds, the Department of 
Health and Human Services shall review policies, programs, and initiatives to ensure that they 
support men in their role as fathers and strengthen fathers' involvement in their children's lives.  
The Department shall encourage county departments of social services to ensure their Work 
First programs emphasize responsible fatherhood and increased participation by noncustodial 
fathers. 

SECTION 10.37.(m)  The sum of five hundred fifty thousand dollars ($550,000) is 
appropriated in this section to the Department of Health and Human Services, Division of 
Social Services, for contractual follow up and referral services provided by Connect, Inc. on 
behalf of current and former Work First recipients. Additionally, the sum of four hundred fifty 
thousand dollars ($450,000) is appropriated in this section to the Department of Health and 
Human Services, Division of Social Services, for TANF eligible subsidized employment 
expenditures occurring during the 2010-2011 fiscal year as part of the outreach component of 
The Benefit Bank initiative coordinated by Connect, Inc. and MDC, Inc.  

As soon as is practicable, the Program Evaluation Division and Fiscal Research 
Division shall jointly evaluate TANF-funded services provided by Connect, Inc., including the 
Work Central Career Advancement Program (Call Center) and The Benefit Bank collaborative 
initiative with MDC, Inc. The Department of Health and Human Services shall furnish 
historical financial and contractual performance data to facilitate this evaluation. 

SECTION 10.37.(n)  The sum of two million five hundred thousand dollars 
($2,500,000) appropriated in this section to the Department in TANF funds for Boys and Girls 
Clubs for the 2010-2011 fiscal year shall be used to make grants for approved programs. The 
Department of Health and Human Services, in accordance with federal regulations for the use 
of TANF funds, shall administer a grant program to award funds to the Boys and Girls Clubs 
across the State in order to implement programs that improve the motivation, performance, and 
self-esteem of youths and to implement other initiatives that would be expected to reduce gang 
participation, school dropout, and teen pregnancy rates. The Department shall encourage and 
facilitate collaboration between the Boys and Girls Clubs and Support Our Students, 
Communities in Schools, and similar programs to submit joint applications for the funds if 
appropriate. 

SECTION 10.37.(o)  The sum of one million one hundred twenty-nine thousand 
one hundred fifteen dollars ($1,129,115) appropriated in this section to the Department of 
Health and Human Services in TANF funds for the 2010-2011 fiscal year shall be used to 
continue support for the Child Welfare Collaborative. 

SECTION 10.37.(p)  The sum of three hundred sixty thousand dollars ($360,000) 
appropriated to the Department of Health and Human Services, Division of Social Services, 
under this section in TANF funds for the 2010-2011 fiscal year shall be used to continue 
support for the Citizens Schools Program, a three-year urban/rural dropout prevention pilot 
program in the Durham and Vance County public school systems. 
 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF) EMERGENCY 
CONTINGENCY FUNDS 

SECTION 10.37.(q)  The sum of twenty-three million six hundred twenty-five 
thousand three hundred twenty-nine dollars ($23,625,329) appropriated under this section from 
TANF Emergency Contingency funds to the Department of Health and Human Services, 
Division of Child Development, for the 2010-2011 fiscal year shall be used for subsidized child 
care services. Payment for subsidized child care services provided with TANF Emergency 
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Contingency funds shall comply with all regulations and policies issued by the Division of 
Child Development for the subsidized child care program. 

SECTION 10.37.(r)  The sum of nine million seven hundred eighty thousand four 
hundred ninety-four dollars ($9,780,494) appropriated under this section from TANF 
Emergency Contingency funds to the Department of Health and Human Services, Division of 
Social Services, for the 2010-2011 fiscal year shall be used to support assistance payments 
provided under the Work First Family Assistance program. 

SECTION 10.37.(s)  The sum of thirty million five hundred fifty-nine thousand 
twelve dollars ($30,559,012) appropriated under this section from TANF Emergency 
Contingency funds to the Department of Public Instruction for the More At Four 
prekindergarten program for the 2010-2011 fiscal year shall be used to support expenditures on 
behalf of TANF-eligible children. 
 
SOCIAL SERVICES BLOCK GRANT 

SECTION 10.37.(t)  Social Services Block Grant funds appropriated to the North 
Carolina Inter-Agency Council for coordinating homeless programs, child medical evaluations, 
and community services provided by Children's Advocacy Centers are exempt from the 
provisions of 10A NCAC 71R .0201(3). 

SECTION 10.37.(u)  The sum of two million three hundred thousand dollars 
($2,300,000) appropriated in this section in the Social Services Block Grant to the Department 
of Health and Human Services, Division of Social Services, for the 2010-2011 fiscal year shall 
be used to support various child welfare training projects as follows: 

(1) Provide a regional training center in southeastern North Carolina. 
(2) Provide training for residential child caring facilities. 
(3) Provide for various other child welfare training initiatives. 
SECTION 10.37.(v)  The sum of nine hundred forty-three thousand two dollars 

($943,002) appropriated in this section to the Department of Health and Human Services in the 
Social Services Block Grant for the 2010-2011 fiscal year shall be used to support maternity 
home services. 

SECTION 10.37.(w)  The sum of two million one hundred forty-seven thousand 
nine hundred sixty-seven dollars ($2,147,967) appropriated in this section in the Social 
Services Block Grant for child caring agencies for the 2010-2011 fiscal year shall be allocated 
in support of State foster home children. 

SECTION 10.37.(x)  The Department of Health and Human Services is authorized, 
subject to the approval of the Office of State Budget and Management, to transfer Social 
Services Block Grant funding allocated for departmental administration between divisions that 
have received administrative allocations from the Social Services Block Grant. 

SECTION 10.37.(y)  Social Services Block Grant funds appropriated for the 
Special Children's Adoption Incentive Fund will require a fifty percent (50%) local match. 

SECTION 10.37.(z)  The sum of four hundred twenty-two thousand three dollars 
($422,003) appropriated in this section in the Social Services Block Grant to the Department of 
Health and Human Services, Division of Social Services, for the 2010-2011 fiscal year shall be 
used to continue a Mental Health Services Program for children. 

SECTION 10.37.(aa)  The sum of three hundred seventy-five thousand dollars 
($375,000) appropriated in this section in the Social Services Block Grant for the 2010-2011 
fiscal year shall be allocated to the Division of Social Services to support community services 
provided by Children's Advocacy Centers on behalf of children who are victims of child abuse. 
 
LOW-INCOME HOME ENERGY ASSISTANCE BLOCK GRANT 

SECTION 10.37.(bb)  Additional emergency contingency funds received may be 
allocated for Energy Assistance Payments or Crisis Intervention Payments without prior 
consultation with the Joint Legislative Commission on Governmental Operations. Additional 
funds received shall be reported to the Joint Legislative Commission on Governmental 
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Operations and the Fiscal Research Division upon notification of the award. The Department of 
Health and Human Services shall not allocate funds for any activities, including increasing 
administration, other than assistance payments, without prior consultation with the Joint 
Legislative Commission on Governmental Operations. 
 
CHILD CARE AND DEVELOPMENT FUND BLOCK GRANT 

SECTION 10.37.(cc)  Payment for subsidized child care services provided with 
federal TANF funds shall comply with all regulations and policies issued by the Division of 
Child Development for the subsidized child care program. 

SECTION 10.37.(dd)  If funds appropriated through the Child Care and 
Development Fund Block Grant for any program cannot be obligated or spent in that program 
within the obligation or liquidation periods allowed by the federal grants, the Department may 
move funds to child care subsidies, unless otherwise prohibited by federal requirements of the 
grant, in order to use the federal funds fully. 

SECTION 10.37.(ee)  If American Recovery and Reinvestment Act of 2009 funds 
appropriated through the Child Care and Development Fund Block Grant for any program 
cannot be obligated or spent in that program within the obligation or liquidation periods 
allowed by the federal grants, the Department may move funds to child care subsidies, unless 
otherwise prohibited by federal requirements of the grant, in order to use the federal funds 
fully. 
 
SUBSTANCE ABUSE PREVENTION AND TREATMENT BLOCK GRANT 

SECTION 10.37.(ff)  The sum of two hundred fifty thousand dollars ($250,000) 
appropriated in this section in the Substance Abuse Prevention and Treatment Block Grant to 
the Department of Health and Human Services, Division of Mental Health, Developmental 
Disabilities, and Substance Abuse Services, for the 2010-2011 fiscal year for the North 
Carolina Institute of Medicine (NCIOM) shall be used to study the following: 

(1) The availability of Medicaid and State-funded mental health, developmental 
disabilities, and substance abuse services to active duty, reserve, and veteran 
members of the military and National Guard. The study should discuss the 
current availability of services, the extent of use, and any gaps in services. 

(2) Issues related to cost, quality, and access to appropriate and affordable 
health care for all North Carolinians. NCIOM may use funds appropriated 
for the 2007-2009 fiscal biennium to continue the work of its Health Access 
Study Group to study these issues. The Health Access Study Group may 
include in its study the matters contained in Sections 31.1, 31.2, and 31.3 of 
S.L. 2008-181 and also may monitor federal health-related legislation to 
determine how the legislation would impact costs, quality, and access to 
health care. 

(3) Short-term and long-term strategies to address issues within adult care 
homes that provide residence to persons who are frail and elderly and to 
persons suffering from mental illness. 

The Institute shall make an interim report to the Governor's Office, the Joint 
Legislative Health Care Oversight Committee, and the Joint Legislative Oversight Committee 
on Mental Health, Developmental Disabilities, and Substance Abuse Services no later than 
January 15, 2011, which may include recommendations and proposed legislation, and shall 
issue its final report with findings, recommendations, and suggested legislation to the 2011 
General Assembly upon its convening. In the event members of the General Assembly serve on 
the NCIOM Health Access Study Group, they shall receive per diem, subsistence, and travel 
allowances in accordance with G.S. 120-3.1. The Health Access Study Group may include in 
its study the matters contained in Sections 31.1, 31.2, and 31.3 of S.L. 2008-181 and also may 
monitor federal health-related legislation to determine how the legislation would impact costs, 
quality, and access to health care. 
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MATERNAL AND CHILD HEALTH BLOCK GRANT 
SECTION 10.37.(gg)  If federal funds are received under the Maternal and Child 

Health Block Grant for abstinence education, pursuant to section 912 of Public Law 104-193 
(42 U.S.C. § 710), for the 2010-2011 fiscal year, then those funds shall be transferred to the 
State Board of Education to be administered by the Department of Public Instruction. The 
Department of Public Instruction shall use the funds to establish an abstinence until marriage 
education program and shall delegate to one or more persons the responsibility of 
implementing the program and G.S. 115C-81(e1)(4) and (4a). The Department of Public 
Instruction shall carefully and strictly follow federal guidelines in implementing and 
administering the abstinence education grant funds. 

SECTION 10.37.(hh)  The Department of Health and Human Services shall ensure 
that there will be follow-up testing in the Newborn Screening Program. 
 
PART XI. DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
 
FEE INCREASES FOR PESTICIDE DEALERS, PESTICIDE APPLICATORS, AND 

PEST CONTROL CONSULTANTS 
SECTION 11.1.(a)  G.S. 143-440 reads as rewritten: 

"§ 143-440.  Restricted use pesticides regulated. 
(a) The Board may, by regulation after a public hearing, adopt and from time to time 

revise a list of restricted use pesticides for the State or for designated areas within the State. 
The Board may designate any pesticide or device as a "restricted use pesticide" upon the 
grounds that, in the judgment of the Board (either because of its persistence, its toxicity, or 
otherwise) it is so hazardous or injurious to persons, pollinating insects, animals, crops, 
wildlife, lands, or the environment, other than the pests it is intended to prevent, destroy, 
control, or mitigate that additional restriction on its sale, purpose, use or possession are 
required. 

(b) The Board may include in any such restricted use regulation the time and conditions 
of sale, distribution, or use of such restricted use pesticides, may prohibit the use of any 
restricted use pesticide for designated purposes or at designated times; may require the 
purchaser or user to certify that restricted use pesticides will be used only as labeled or as 
further restricted by regulation; may require the certification and recertification of private 
applicators and, charge a fee of up to ten dollars ($10.00), with the fee set at a level to make the 
certification/recertification program self-supporting, and, after opportunity for a hearing, may 
suspend, revoke or modify the certification for violation of any provision of this Article, or any 
rule or regulation adopted thereunder; and may, if it deems it necessary to carry out the 
provisions of this Part, require that any or all restricted use pesticides shall be purchased, 
possessed, or used only under permit of the Board and under its direct supervision in certain 
areas and/or under certain conditions or in certain quantities or concentrations except that any 
person licensed to sell such pesticides may purchase and possess such pesticides without a 
permit. The Board may require all persons issued such permits to maintain records as to the use 
of the restricted use pesticides. The Board may authorize the use of restricted use pesticides by 
persons licensed under the North Carolina Structural Pest Control Act without a permit. A 
nonrefundable fee of ten dollars ($10.00) shall be charged for each examination required by 
this section. This examination fee is in addition to the certification or recertification fee, and 
any other fee authorized pursuant to any other provision of Article 4C of Chapter 106 of the 
General Statutes. 

(c) A fee of fifty dollars ($50.00) shall be charged for examination of individuals 
seeking to be designated as Worker Protection Designated Trainers, in accordance with 
provisions of the Federal Worker Protection Standard set forth in 40 C.F.R. Part 170, and 
subsequent amendments to those regulations." 
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SECTION 11.1.(b)  G.S. 143-448(b) reads as rewritten: 
"§ 143-448.  Licensing of pesticide dealers; fees. 

… 
(b) Applications for a pesticide dealer license shall be in the form and shall contain the 

information prescribed by the Board. Each application shall be accompanied by a 
non-refundable fee of fifty dollars ($50.00).seventy-five dollars ($75.00). All licenses issued 
under this Part shall expire on December 31 of the year for which they are issued. 

…." 
SECTION 11.1.(c)  G.S. 143-449(b) reads as rewritten: 

"§ 143-449.  Qualifications for pesticide dealer license; examinations. 
… 
(b) Each applicant shall satisfy the Board as to his responsibility in carrying on the 

business of a pesticide dealer. Each applicant for an original license must demonstrate upon 
written, or written and oral, examination to be prescribed by the Board his knowledge of 
pesticides, their usefulness and their hazards; his competence as a pesticide dealer; and his 
knowledge of the laws and regulations governing the use and sale of pesticides. A 
nonrefundable fee of fifty dollars ($50.00) shall be charged for each examination required by 
this section. This examination fee is in addition to any fee authorized pursuant to any other 
provision of Article 4C of Chapter 106 of the General Statutes. 

…." 
SECTION 11.1.(d)  G.S. 143-452(b) reads as rewritten: 

"§ 143-452.  Licensing of pesticide applicators; fees. 
… 
(b) Applications for pesticide applicator license shall be in the form and shall contain 

the information prescribed by the Board. Each application shall be accompanied by a 
non-refundable fee of fifty dollars ($50.00)seventy-five dollars ($75.00) for each pesticide 
applicator's license. In addition, an annual inspection fee of twenty-five dollars ($25.00) shall 
be submitted for each aircraft to be licensed. Should any aircraft fail to pass inspection, making 
it necessary for a second inspection to be made, the Board shall require an additional 
twenty-five-dollar ($25.00) inspection fee. In addition to the required inspection, unannounced 
inspections may be made without charge to determine if equipment is properly calibrated and 
maintained in conformance with the laws and regulations. All aircraft licensed to apply 
pesticides shall be identified by a license plate or decal furnished by the Board at no cost to the 
licensee, which plate or decal shall be affixed on the aircraft in a location and manner 
prescribed by the Board. No applicator inspection or license fee, original or renewal, shall be 
charged to State agencies or local governments or their employees. Inspections of ground 
pesticide application equipment may be made. Any such equipment determined to be faulty or 
unsafe shall not be used for the purpose of applying a pesticide(s) until such time as proper 
repairs and/or alterations are made." 

SECTION 11.1.(e)  G.S. 143-453 reads as rewritten: 
"§ 143-453.  Qualifications for pesticide applicator's license; examinations. 

(a) An applicant for a license must present satisfactory evidence to the Board 
concerning his qualifications for a pesticide applicator license. The contractor and each pilot 
involved in aerial application of pesticides shall be licensed. 

Those qualifications, in the case of a pilot, shall include at least 125 hours and one year's 
flying experience as a pilot in the field of aerial pesticide application. A pilot lacking 125 hours 
and one year's experience as a pilot in the field of aerial pesticide application shall be licensed 
as an apprentice aerial pesticide applicator pilot. All aerial applications of pesticides by a 
licensed apprentice shall be conducted under the direct supervision of a licensed pesticide 
applicator pilot. The supervising pilot, while directly supervising an apprentice, shall operate 
out of the same airstrip as the apprentice and shall be available periodically throughout each 
day to provide advice and assistance to the apprentice. A nonrefundable fee of fifty dollars 
($50.00) shall be charged for the examination required by this subsection. Such examination 
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fee shall be charged in addition to the fees authorized pursuant to subsection (b) of this section 
or any other provision of Article 4C of Chapter 106 of the General Statutes. 

(b) Each applicant shall satisfy the Board as to his knowledge of the laws and 
regulations governing the use and application of pesticides in the classifications he has applied 
for (manually or with various equipment that he may have applied for a license to operate), and 
as to his responsibility in carrying on the business of a pesticide applicator. Each applicant for 
an original license must demonstrate upon written, or written and oral, examination to be 
prescribed by the Board his knowledge of pesticides, their usefulness and their hazards; his 
competence as a pesticide applicator; and his knowledge of the laws and regulations governing 
the use and application of pesticides in the classification for which he has applied. A 
nonrefundable fee of fifty dollars ($50.00) shall be charged for the core examination, and an 
additional twenty dollars ($20.00) shall be charged for each additional specific classification 
licensure. Such examination fees shall be charged in addition to the fees authorized pursuant to 
subsection (a) of this section or any other provision of Article 4C of Chapter 106 of the General 
Statutes. 

…." 
SECTION 11.1.(f)  G.S. 143-455 reads as rewritten: 

"§ 143-455.  Pest control consultant license. 
(a) No person shall perform services as a pest control consultant without first procuring 

from the Board a license. Applications for a consultant license shall be in the form and shall 
contain the information prescribed by the Board. The application for a license shall be 
accompanied by a non-refundable annual fee of fifty dollars ($50.00).seventy-five dollars 
($75.00). 

(b) An applicant for a consultant license must present satisfactory evidence to the Board 
concerning his qualifications for such license. The Board may classify consultant licenses into 
one or more classifications or subclassifications based upon types of consulting services 
performed or to be performed. Such classifications and subclassifications may reflect the crops 
involved in the consulting service, the discipline or training of consultant, the discretion or lack 
of discretion involved in the consulting service, and the site or location of the service. Each 
classification and subclassification may be subject to separate testing procedures and 
requirements, and may be subject to its own minimum standards of training in specialized 
subject matter from a recognized college or university, or equivalent specialized consulting 
experience or training. A nonrefundable fee of fifty dollars ($50.00) shall be charged for the 
consultant examination, and an additional twenty dollars ($20.00) shall be charged for each 
additional specific classification licensure permitted  by this subsection. Such examination fee 
shall be charged in addition to the fees authorized pursuant to subsection (a) of this section or 
any other provision of Article 4C of Chapter 106 of the General Statutes. Qualifications for 
licensing may be less stringent if the licensee is restricted to making recommendations 
contained in publications recognized by the Board as appropriate for a specific consulting 
classification or subclassification. 

…." 
SECTION 11.1.(g)  This section becomes effective July 14, 2010, and applies to 

fees assessed or collected on or after that date.  
 

STRUCTURAL PEST CONTROL ACT FEE INCREASES 
SECTION 11.2.(a)  G.S. 106-65.27 reads as rewritten: 

"§ 106-65.27.  Examinations of applicants; fee; license not transferable. 
(a) Certified Applicator. – All applicants for a certified applicator's identification card 

shall demonstrate practical knowledge of the principles and practices of pest control and safe 
use of pesticides. Competency shall be determined on the basis of written examinations to be 
provided and administered by the Committee and, as appropriate, performance testing. Testing 
shall be based upon examples of problems and situations appropriate to the particular phase or 
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subphase of structural pest control for which application is made and shall include, where 
relevant, the following areas of competency: 

(1) Label and labeling comprehension. 
(2) Safety factors associated with pesticides – toxicity, precautions, first aid, 

proper handling, etc. 
(3) Influence of and on the environment. 
(4) Pests – identification, biology, and habits. 
(5) Pesticides – types, formulations, compatibility, hazards, etc. 
(6) Equipment – types and uses. 
(7) Application techniques. 
(8) Laws and regulations. 

An applicant for a certified applicator's identification card shall submit an examination fee 
of ten dollars ($10.00)twenty-five dollars ($25.00) for each phase or subphase of structural pest 
control in which the applicant chooses to be examined. An examination for more than one 
phase or subphase may be taken at the same time at any regularly scheduled examination. 
Frequency of such examinations shall be at the discretion of the Committee, provided that a 
minimum of two examinations be given annually. The examination will cover each phase or 
subphase of structural pest control for which application is being made. 

(b) License. – Each applicant for an original license must demonstrate upon written 
examination, to be provided and administered by the Committee, his competency as a structural 
pest control operator for the phase or subphase in which he is applying for a license. Frequency 
of such examinations shall be at the discretion of the Committee, provided that a minimum of 
two examinations shall be given annually. The examination will cover each phase or subphase 
of structural pest control for which application is being made. All applicants for a license shall 
register with the Division on a prescribed form. A license examination fee of twenty-five 
dollars ($25.00)fifty dollars ($50.00) shall be charged for each phase or subphase of structural 
pest control in which the applicant chooses to be examined. An examination for more than one 
phase or subphase of structural pest control may be taken at the same time. 

…." 
SECTION 11.2.(b)  G.S. 106-65.31 reads as rewritten: 

"§ 106-65.31.  Annual certified applicator card and license fee; registration of servicemen, 
salesmen, solicitors, and estimators; identification cards. 

(a) Certified Applicator's Identification Card. – The fee for issuance or renewal of a 
certified applicator's identification card shall be thirty dollars ($30.00).fifty dollars ($50.00). 
Within 75 days after the employment of a certified applicator, the licensee shall apply to the 
Division for the issuance of a certified applicator's identification card. A certified applicator's 
identification card shall expire on June 30 of each year and shall be renewed annually. All 
certified applicators who fail or neglect to renew their card on or before June 30 but make 
application before January 1 of the following year may have their card renewed without having 
to be reexamined unless the applicant is scheduled for periodic reexamination under regulations 
adopted pursuant to G.S. 106-65.27(d)(3). All applicants submitting applications for the 
renewal of their cards after June 30 shall not use or supervise the use of restricted use pesticides 
until a new card has been issued. 

Any certified applicator whose employment is terminated with a licensee or agent prior to 
the end of any license year may at any time prior to the end of the license year be reissued a 
certified applicator's identification card for the remainder of the license year as an employee of 
another licensee or agency or as an individual for a fee of five dollars ($5.00). The licensee 
shall notify the Division of the termination or change in status of any certified applicator. 

Any certified applicator whose identification card is lost or destroyed or changed in any 
way may be reissued a new card for the remainder of the license year for a fee of five dollars 
($5.00). 

(b) License. – The fee for the issuance or renewal of a license for any one phase of 
structural pest control shall be one hundred fifty dollars ($150.00).two hundred dollars 
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($200.00). Each additional phase shall be sixty-five dollars ($65.00).seventy-five dollars 
($75.00). The fee for each subphase shall be fifteen dollars ($15.00). Licenses shall expire on 
June 30 of each year and shall be renewed annually. All licensees who fail or neglect to renew 
their license on or before June 30, but who make application before January 1 of the following 
year, may have their license renewed without having to be reexamined, unless the applicant is 
scheduled for periodic reexamination under regulations adopted pursuant to 
G.S. 106-65.27(d)(3). No structural pest control work may be performed until the license has 
been renewed or until a new license has been issued. 

Any licensee whose employment is terminated by his employer or any licensee who is 
transferred to another company or location other than the company or location shown on his 
license certificate, may at any time, have his license reissued for the remainder of the license 
year for a fee of ten dollars ($10.00). 

Any licensee whose license is lost or destroyed may secure a duplicate license for a fee of 
ten dollars ($10.00). 

(b1) Registration. – Within 75 days after the hiring of an employee who is either an 
estimator, salesman, serviceman, or solicitor, the licensee shall apply to the Division for the 
issuance of an identification card for such employee. The application must be accompanied by 
a fee of twenty-five dollars ($25.00)forty dollars ($40.00) for each card. The card shall be 
issued in the name of the employee and shall bear the name of the employing licensee, the 
employer's license number and phases, the name and address of the employer's business, and 
such other information as the Committee may specify. The identification card shall be carried 
by the employee on his person at all times while performing any phase of structural pest control 
work. The card must be displayed upon demand by the Commissioner, the Committee, the 
Division, or any representative thereof, or the person for whom any phase of structural pest 
control work is being performed. A registered technician's identification card must be renewed 
annually on or before June 30 by payment of a renewal fee of twenty-five dollars ($25.00). If a 
card is lost or destroyed the licensee may secure a duplicate for a fee of five dollars ($5.00).The 
licensee shall notify the Division of the termination or change in status of any registered 
technician. All identification cards expire when a license expires. 

When a license is reissued, the licensee shall be responsible for registering and securing 
identification cards for all existing employees who engage in structural pest control within 10 
days of the reissuance of the license. 

A certified applicator who is not an employee of a licensed individual shall register the 
names of all employees under his supervision who are engaged in the performance of structural 
pest control with the Division and shall purchase a registered technician's identification card for 
each such employee. 

…." 
SECTION 11.2.(c)  This section becomes effective July 14, 2010, and applies to 

fees assessed or collected on or after that date.  
 
TRANSFER ADMINISTRATION OF THE VOLUNTARY SPAY/NEUTER PROGRAM 

TO THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES; 
AMEND FUNDING FOR THE SPAY/NEUTER ACCOUNT 

SECTION 11.4.(a)  The Spay/Neuter Program established under G.S. 19A-61 and 
the Spay/Neuter Account established under G.S. 19A-62 are transferred from the Department 
of Health and Human Services to the Department of Agriculture and Consumer Services. Any 
unexpended funds appropriated to the Department of Health and Human Services for the 
2009-2010 fiscal year to implement the Spay/Neuter Program are transferred to the Department 
of Agriculture and Consumer Services. 

SECTION 11.4.(b)  G.S. 19A-61 reads as rewritten: 
"§ 19A-61.  Spay/Neuter Program established. 

There is established in the Department of Health and Human ServicesAgriculture and 
Consumer Services a voluntary statewide program to foster the spaying and neutering of dogs 
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"(d) Whenever any person is charged with a misdemeanor under this Article or 
possessing drug paraphernalia as prohibited by G.S. 90-113.22 upon dismissal by the State of 
the charges against him or her or upon entry of a nolle prosequi or upon a finding of not guilty 
or other adjudication of innocence, the person may be eligible to apply for expunction of 
certain records relating to the offense pursuant to G.S. 15A-145.3(b). The clerk shall notify 
State and local agencies of the court's order as provided in G.S. 15A-150." 

SECTION 15.  G.S. 90-113.14(e) reads as rewritten: 
"(e) Whenever any person who has not previously been convicted of an offense under 

this Article or under any statute of the United States or any state relating to controlled 
substances included in any schedule of Article 5 of Chapter 90 of the General Statutes or to that 
paraphernalia included in Article 5B of Chapter 90 of the General Statutes pleads guilty to or 
has been found guilty of a misdemeanor under this Article, the person may be eligible to apply 
for cancellation of the judgment and expunction of certain records related to the offense 
pursuant to G.S. 15A-145.3(c). 

other than the confidential file retained by the Administrative Office of the Courts under 
G.S. 15A-151, notify State and local agencies of the court's order as provided in 
G.S. 15A-150." 

SECTION 16.(a)  Section 19(e) of S.L. 2006-247 reads as rewritten: 
"SECTION 19.(e)  Section 19(a) of this act becomes effective December 1, 2006, and 

applies to all offenses committed on prior to, on, or after that date and to all individuals who 
move into this State on prior to, on, or after that date. The remainder of this section becomes 
effective December 1, 2006, and applies to all applications for a drivers license, learner's 
permit, instruction permit, or special identification card submitted on or after that date." 

SECTION 16.(b)  This section becomes effective October 1, 2010, and applies to 
any person required to register as a sex offender under Article 27A of Chapter 14 of the 
General Statutes, any person serving an active sentence or on supervised probation, parole, or 
post-release supervision, for any offense, on or after that date, and any person convicted of any 
felony offense on or after that date. 

SECTION 17.  Sections 7, 8, and 9, of this act become effective October 1, 2010. 
Except as otherwise provided in this act, the remainder of this act becomes effective October 1, 
2010, and applies to petitions for expunctions filed on or after that date. 

In the General Assembly read three times and ratified this the 7th day of July, 2010. 
Became law upon approval of the Governor at 4:12 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-175 S.B. 1212 
 
AN ACT TO REPEAL THE LOCAL GOVERNMENT OTHER POST-EMPLOYMENT 

BENEFITS (OPEB) FUND AND TO ALLOW EACH UNIT OF LOCAL 
GOVERNMENT TO ESTABLISH A SEPARATE OPEB TRUST FUND THAT MAY 
THEN BE INVESTED BY THE DEPARTMENT OF STATE TREASURER. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 159-30(g) reads as rewritten: 
"(g) A local government, public authority, an entity eligible to participate in the Local 

Government Employee's Retirement System, or a local school administrative unit may make 
contributions to the a Local Government Other Post-Employment Benefits Fund Trust 
established in G.S. 147-69.4. pursuant to G.S. 159-30.1." 

SECTION 2.  G.S. 159-30.1(b) reads as rewritten: 
"(b) Restrictions. – Monies in an irrevocable trust established under subsection (a) of this 

section may be appropriated only for the purposes for which the trust was established. Monies 
in the trust are not subject to the claims of creditors of the entity that established the trust. An 
entity that establishes a trust may not deposit money in the trust if the total amount held in trust 
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would exceed the entity's actuarial liability, determined in accordance with the standards of the 
Governmental Accounting Standards Board, for the purposes for which the trust was 
established. A trust established pursuant to subsection (a) of this section shall be referred to as a 
Local Government Other Post-Retirement Benefits Trust, and the assets of that trust may be 
invested as provided in G.S. 159-30(c) or deposited with the State Treasurer for investment 
pursuant to G.S. 147-69.2(b4)." 

SECTION 3.  G.S. 147-69.2(a) reads as rewritten: 
"(a) This section applies to funds held by the State Treasurer to the credit of each of the 

following: 
… 
(17g) The Funds deposited with the State Treasurer by Local Government Other 

Post-Employment Benefits Fund. Trusts pursuant to G.S. 159-30.1." 
…." 
SECTION 4.  G.S. 147-69.2(b4) reads as rewritten: 

"(b4) In addition to the investments authorized under subdivisions (b)(1) through (6) of 
this section, the State Treasurer may invest funds deposited in the Local Government Other 
Post-Employment Benefits Fund pursuant to subdivision (17g) of subsection (a) of this section 
in any of the investments authorized under subdivisions (b)(6c) and (b)(8) of this section, 
notwithstanding the percentage limitations imposed on the Retirement Systems' investments 
therein. Funds deposited pursuant to this subsection by a Local Government Other 
Post-Employment Benefits Trust and interest or other investment income earned from those 
funds shall be prorated and credited to the contributing trust on the basis of the amounts 
contributed, figured according to sound accounting principles. For investments from that Fund 
made under subdivisions (b)(6c) and (b)(8) of this section, the State Treasurer may require a 
minimum deposit of up to one hundred thousand dollars ($100,000) and may assess fees of up 
to 15 basis points per annum as a condition of making the investment. The fee participation 
pursuant to this subsection. Fees assessed by the State Treasurer may be used to defray the 
costs of administering the Fund." 

SECTION 5.  G.S. 147-69.4 is repealed. 
SECTION 6.  This act becomes effective July 1, 2010. 
In the General Assembly read three times and ratified this the 7th day of July, 2010. 
Became law upon approval of the Governor at 4:14 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-176 H.B. 972 
 
AN ACT TO CREATE THE UWHARRIE REGIONAL RESOURCES COMMISSION AS A 

PERMANENT BODY CORPORATE OF THE STATE TO FOSTER ECONOMIC 
DEVELOPMENT AND PROTECT AND ENHANCE THE NATURAL RESOURCES OF 
THAT REGION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  The General Statutes are amended by adding a new Chapter to read: 
"Chapter 153C. 

"Uwharrie Regional Resources Act. 
"§ 153C-1.  Short title; findings; purpose. 

(a) Short Title. – This Chapter shall be known and may be cited as the "Uwharrie 
Regional Resources Act." 

(b) Findings. – The General Assembly finds that: 
(1) The beauty and abundant natural resources of the Uwharrie region of North 

Carolina are prized by all North Carolinians. Millions of tourists travel to the 
Uwharrie region of North Carolina to see and experience the natural beauty 
of the region, including: the vistas near Uwharrie National Forest and 



 Session Laws - 2010 S.L. 2010-176 

 
 705 

Morrow Mountain State Park; scenic lakes and rivers including Badin, High 
Rock, and Tuckertown Lakes, and the Uwharrie, Yadkin, and Pee Dee 
Rivers; as well as nearby attractions, including the North Carolina 
Zoological Park and the Seagrove area potteries. This tourism is vitally 
important to this region of the State. 

(2) The federal government recognized the natural abundance and cultural 
heritage of this region of North Carolina by purchasing tens of thousands of 
acres of land and designating it the Uwharrie Reservation during the Great 
Depression. In 1961, President John F. Kennedy proclaimed these lands the 
Uwharrie National Forest. 

(3) The same beauty and natural abundance that is valued by North Carolina 
residents, tourists, and the federal government is being adversely affected by 
natural asset uses that are negatively impacting the value and public's 
enjoyment of the important regional assets of the region.  

(4) The region is subject to profound economic challenges and pressures due to 
a loss of manufacturing and industrial activities in recent years. Local 
governments face challenges as they adapt to new and difficult changes to 
the landscape. 

(c) Purpose. – It is the purpose of this Chapter to encourage quality growth and 
development while preserving the natural resources of the Uwharrie region of North Carolina. 
"§ 153C-2.  Definitions. 

The following definitions apply in this Article: 
(1) Commission. – The Uwharrie Resources Commission created by this 

Chapter. 
(2) Important regional resources. – The natural and cultural resources of the 

Uwharrie region of North Carolina, including, but not limited to: State and 
federal public lands; forestland; vistas; streams, rivers, and lakes; wildlife 
habitat; and economic, recreational, historical, and archeological resources. 

(3) Department. – The Department of Commerce. 
(4) Uwharrie region of North Carolina. – The area encompassed by the counties 

of Davidson, Davie, Montgomery, Rowan, Randolph, and Stanly in the 
State. 

"§ 153C-3.  Uwharrie Regional Resources Commission. 
(a) Creation. – The Uwharrie Regional Resources Commission is hereby established. 

The Commission is a permanent body corporate of the State composed of members from the 
Uwharrie region of North Carolina. The Commission shall be located administratively in the 
Department of Commerce but shall exercise its statutory powers and duties independently of 
the Department of Commerce. The Commission shall meet in the Uwharrie region of North 
Carolina. Funds appropriated for the Commission by the General Assembly shall be disbursed 
directly to the Commission at the beginning of each fiscal year. 

(b) Purpose. – The purposes and functions of the Uwharrie Regional Resources 
Commission are to do all of the following: 

(1) Identify and evaluate issues affecting important resources of the region and 
recommend policies and programs to address those issues. 

(2) Coordinate with existing local and regional efforts to address threats to 
important regional resources and work undertaken by councils of 
government and the jurisdictions they serve in the Uwharrie region of North 
Carolina. 

(3) Provide a forum for discussion of issues affecting important regional 
resources. 

(4) Promote communication, coordination, and education among stakeholders 
within the Uwharrie region of North Carolina. 
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(5) Collect research and information from North Carolina and other states and 
jurisdictions regarding State and regional approaches to coordinating (i) 
provision of infrastructure for the protection of important regional resources 
and (ii) efforts to encourage quality growth to protect such important 
regional resources. 

(6) Determine whether new strategies or tools would be helpful to address 
pressures on important regional resources and whether and how such 
strategies or tools should be implemented to protect and enhance such 
resources to maximize their value for the benefit of the citizens of the 
Uwharrie region as well as the State.  

(7) Provide guidance and make recommendations to local, State, and federal 
legislative and administrative bodies and to others as it considers necessary 
and appropriate for the use, stewardship, and enhancement of important 
regional resources. 

(c) Authority. – To achieve its purposes, the Commission shall have all of the following 
powers and duties: 

(1) To develop rules and procedures for the conduct of its business or as may be 
necessary to perform its duties and carry out its objectives, including, but not 
limited to, calling meetings and establishing voting procedures. Rules and 
procedures developed pursuant to this subsection shall be effective upon an 
affirmative vote by a majority of the Commission members. 

(2) To pursue efforts directed at the equitable distribution of water for public 
purposes. 

(3) To establish standing and ad hoc committees. The Commission shall 
determine the purpose of each standing or ad hoc committee. 

(4) To seek, apply for, accept, and expend gifts, grants, donations, services, and 
other aid from public or private sources. The Commission may accept or 
expend funds only after an affirmative vote by a majority of the members of 
the Commission. 

(5) To exercise the powers of a body corporate, including the power to sue and 
be sued, own or lease property, and adopt and use a common seal and alter 
the same. 

(6) To enter into contracts and execute all instruments necessary or appropriate 
to achieve the purposes of the Commission. 

(7) To designate a fiscal agent. 
(8) To perform any lawful acts necessary or appropriate to achieve the purposes 

of the Commission. 
(d) Membership. – The Commission shall consist of 10 members as follows: 

(1) One representative from the public at large who is a resident of the Uwharrie 
region of North Carolina appointed by the President Pro Tempore of the 
Senate. 

(2) One representative from the public at large who is a resident of the Uwharrie 
region of North Carolina appointed by the Speaker of the House of 
Representatives. 

(3) Four representatives from the public at large who are residents of the 
Uwharrie region of North Carolina to be appointed by the Governor, 
including: 
a. Two who shall at the time of appointment be actively connected with 

or have experience in local government within the Uwharrie region 
of North Carolina. 

b. One who shall at the time of appointment have experience in tourism 
or tourism development in the Uwharrie region of North Carolina. 



 Session Laws - 2010 S.L. 2010-177 

 
 707 

c. One who shall have experience in economic development in the 
Uwharrie region of North Carolina. 

(4) Two members to represent each of the following regional councils of 
government as appointed by those councils: the Centralina Council of 
Governments and the Piedmont Triad Council of Governments. 

(5) The Secretary of Commerce or the Secretary's designee.  
(6) The Secretary of Environment and Natural Resources or the Secretary's 

designee. 
The members of the Commission shall elect a chair, vice-chair, and any other officers they 

consider necessary and shall determine the length of the term of office, not to exceed two years, 
of each officer. A majority of the Commission shall constitute a quorum. Each member 
appointed to the Commission shall be appointed to serve a four-year term. Any vacancy on the 
Commission shall be filled by the original appointing authority for the remainder of the 
unexpired term. Initial terms commence September 1, 2010. 

(e) Salary; Expenses. – Members of the Commission shall receive no salary for their 
service on the Commission but may receive per diem, subsistence, and travel allowances in 
accordance with G.S. 120-3.1, 138-5, or 138-6, as appropriate. All expenses shall be paid from 
funds available to the Commission through the Uwharrie Regional Resources Fund, but no 
expenses shall be paid if the Uwharrie Regional Resources Fund lacks the necessary funds. 

(f) Staff Support. – The Department of Commerce shall provide staff support and 
facilities to the Commission within the existing programs of the agency. Additional staff may 
be hired or contracted by the Commission through funds raised by or provided to it. The duties 
and compensation of any additional staff shall be determined and fixed by the Commission 
within available resources. 

(g) State Agency Cooperation. – All agencies of the State of North Carolina shall 
cooperate with the Commission and, upon request, shall assist the Commission in fulfilling its 
responsibilities. The Secretary of Commerce or the Secretary's designee shall serve as the 
liaison between the Secretary's agency and the Commission. The Commission may obtain 
information and data upon request from all officers, agents, agencies, and departments of the 
State of North Carolina or of local governments while in discharge of its duties. 

(h) The role of the Commission is advisory in nature, and in no way shall the 
Commission be construed to have regulatory authority. No action of the Commission 
supercedes any decision of any local planning board. 
"§ 153C-4.  Uwharrie Regional Resources Fund. 

(a) Creation. – The Uwharrie Regional Resources Fund is created as a special fund 
within the Department. The Fund consists of moneys credited to the Fund from appropriations 
and any gifts, grants, donations, or other aid from public or private sources. 

(b) Use. – Moneys in the Fund shall be used by the Commission to implement the 
provisions of this Chapter." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 4:16 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-177 H.B. 683 
 
AN ACT TO AMEND THE PERMIT EXTENSION ACT OF 2009. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  S.L. 2009-406, as amended by Section 5.1 of S.L. 2009-484, Section 
5.2 of S.L. 2009-550, and Sections 2 and 3 of S.L. 2009-572, reads as rewritten: 

"SECTION 1. This act shall be known and may be cited as the "Permit Extension Act of 
2009." 
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"SECTION 2. The General Assembly makes the following findings: 
(1) There exists a state of economic emergency in the State of North Carolina 

and the nation, which has drastically affected various segments of the North 
Carolina economy, but none as severely as the State's banking, real estate, 
and construction sectors. 

(2) The real estate finance sector of the economy is in severe decline due to the 
creation, bundling, and widespread selling of leveraged securities, such as 
credit default swaps, and due to excessive defaults on sub-prime mortgages 
and the resultant foreclosures on a vast scale, thereby widening the mortgage 
finance crisis. The extreme tightening of lending standards for home buyers 
and other real estate borrowers has reduced access to the capital markets. 

(3) As a result of the crisis in the real estate finance sector of the economy, real 
estate developers and redevelopers, including home builders, and 
commercial, office, and industrial developers, have experienced an 
industry-wide decline, including reduced demand, cancelled orders, 
declining sales and rentals, price reductions, increased inventory, fewer 
buyers who qualify to purchase homes, layoffs, and scaled back growth 
plans. 

(4) The process of obtaining planning board and zoning board of adjustment 
approvals for subdivisions, site plans, and variances can be  difficult, time 
consuming, and expensive, both for private applicants and government 
bodies. 

(5) The process of obtaining the myriad of other government approvals, such as 
wetlands permits, treatment works approvals, on-site wastewater disposal 
permits, stream encroachment permits, flood hazard area permits, highway 
access permits, and numerous waivers and variances, can be difficult and 
expensive; further, changes in the law can render these approvals, if expired 
or lapsed, difficult to renew or reobtain. 

(6) County and municipal governments, including local sewer and water 
authorities, obtain permits and approvals from State government agencies, 
particularly the Department of Environment and Natural Resources, which 
permits and approvals may expire or lapse due to the state of the economy 
and the inability of both the public sector and the private sector to proceed 
with projects authorized by the permit or approval. 

(7) County and municipal governments also obtain determinations of master 
plan consistency, conformance, or endorsement with State or regional plans, 
from State and regional government entities that may expire or lapse without 
implementation due to the state of the economy. 

(8) The current national recession has severely weakened the building industry, 
and many landowners and developers are seeing their life's work destroyed 
by the lack of credit and dearth of buyers and tenants due to the crisis in real 
estate financing and the building industry, uncertainty over the state of the 
economy, and increasing levels of unemployment in the construction 
industry. 

(9) The construction industry and related trades are sustaining severe economic 
losses, and the lapsing of government development approvals would 
exacerbate, if not addressed, those losses. 

(10) Financial institutions that lent money to property owners, builders, and 
developers are experiencing erosion of collateral and depreciation of their 
assets as permits and approvals expire, and the extension of these permits 
and approvals is necessary to maintain the value of the collateral and the 
solvency of financial institutions throughout the State. 
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(11) Due to the current inability of builders and their purchasers to obtain 
financing under existing economic conditions, more and more 
once-approved permits are expiring or lapsing, and, as these approvals lapse, 
lenders must reappraise and thereafter substantially lower real estate 
valuations established in conjunction with approved projects, thereby 
requiring the reclassification of numerous loans, which, in turn, affects the 
stability of the banking system and reduces the funds available for future 
lending, thus creating more severe restrictions on credit and leading to a 
vicious cycle of default. 

(12) As a result of the continued downturn of the economy and the continued 
expiration of approvals that were granted by State and local governments, it 
is possible that thousands of government actions will be undone by the 
passage of time. 

(13) Obtaining an extension of an approval pursuant to existing statutory or 
regulatory provisions can be both costly in terms of time and financial 
resources and insufficient to cope with the extent of the present financial 
conditions; moreover, the costs imposed fall on the public as well as the 
private sector. 

(14) It is the purpose of this act to prevent the wholesale abandonment of already 
approved projects and activities due to the present unfavorable economic 
conditions by tolling the term of these approvals for a finite period of time as 
the economy improves, thereby preventing a waste of public and private 
resources. 

"SECTION 3. Definitions. – As used in this act, the following definitions apply: 
(1) Development approval. – Any of the following approvals issued by the 

State, any agency or subdivision of the State, or any unit of local 
government, regardless of the form of the approval, that are for the 
development of land or for the provision of water or wastewater services by 
a government entity: 
a. Any detailed statement by a State agency under G.S. 113A-4. 
b. Any detailed statement submitted by a special purpose unit of 

government or a private developer of a major development project 
under G.S. 113A-8. 

c. Any finding of no significant impact prepared by a State agency 
under Article 1 of Chapter 113A of the General Statutes. 

d. Any approval of an erosion and sedimentation control plan granted 
by a local government or by the North Carolina Sedimentation 
Control Commission under Article 4 of Chapter 113A of the General 
Statutes. 

e. Any permit for major development or minor development, as defined 
in G.S. 113A-118, or any other permit issued under the Coastal Area 
Management Act (CAMA), Part 4 of Article 7 of Chapter 113A of 
the General Statutes. 

f. Any water or wastewater permit issued under Article 10 or Article 11 
of Chapter 130A of the General Statutes. 

g. Any building permit issued under Article 9 of Chapter 143 of the 
General Statutes. 

h. Any nondischarge or extension permit issued under Part 1 of Article 
21 of Chapter 143 of the General Statutes. 

i. Any stream origination certifications issued under Article 21 of 
Chapter 143 of the General Statutes. 

j. Any water quality certification under Article 21 of Chapter 143 of 
the General Statutes. 
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k. Any air quality permit issued by the Environmental Management 
Commission under Article 21B of Chapter 143 of the General 
Statutes. 

l. Any approval by a county of sketch plans, preliminary plats, plats 
regarding a subdivision of land, a site specific development plan or a 
phased development plan, a development permit, a development 
agreement, or a building permit under Article 18 of Chapter 153A of 
the General Statutes. 

m. Any approval by a city of sketch plans, preliminary plats, plats 
regarding a subdivision of land, a site specific development plan or a 
phased development plan, a development permit, a development 
agreement, or a building permit under Article 19 of Chapter 160A of 
the General Statutes. 

n. Any certificate of appropriateness issued by a preservation 
commission of a city under Part 3C of Article 19 of Chapter 160A of 
the General Statutes. 

(2) Development. – The division of a parcel of land into two or more parcels, 
the construction, reconstruction, conversion, structural alteration, relocation, 
or enlargement of any building or other structure or facility, or any grading, 
soil removal or relocation, excavation or landfill, or any use or change in the 
use of any building or other structure or land or extension of the use of land. 

"SECTION 4. For any development approval that is current and valid at any point during 
the period beginning January 1, 2008, and ending December 31, 2010, the running of the period 
of the development approval and any associated vested right under G.S. 153A-344.1 or 
G.S. 160A-385.1 is suspended during the period beginning January 1, 2008, and ending 
December 31, 2010.2011. 

"SECTION 4.1. A unit of local government may by resolution provide that S.L. 2009-406, 
as amended by Section 5.1 of S.L. 2009-484, Section 5.2 of S.L. 2009-550, Sections 2 and 3 of 
S.L. 2009-572, and by this act, shall not apply to a development approval issued by that unit of 
local government.  A development approval issued by a unit of local government that opts out 
pursuant to this section shall expire as it was scheduled to expire pursuant to S.L. 2009-406, as 
amended by Section 5.1 of S.L. 2009-484, Section 5.2 of S.L. 2009-550, and Sections 2 and 3 
of S.L. 2009-572 prior to the enactment of this act. 

"SECTION 5. This act shall not be construed or implemented to: 
(1) Extend any permit or approval issued by the United States or any of its 

agencies or instrumentalities. 
(2) Extend any permit or approval for which the term or duration of the permit 

or approval is specified or determined pursuant to federal law. 
(3) Shorten the duration that any development approval would have had in the 

absence of this act. 
(4) Prohibit the granting of such additional extensions as are provided by law. 
(5) Affect any administrative consent order issued by the Department of 

Environment and Natural Resources in effect or issued at any time from the 
effective date of this act to December 31, 2010.2011. 

(6) Affect the ability of a government entity to revoke or modify a development 
approval or to accept voluntary relinquishment of a development approval 
by the holder of the development approval pursuant to law. 

(7) Modify any requirement of law that is necessary to retain federal delegation 
by the State of the authority to implement a federal law or program. 

(8) Modify any person's obligations or impair the rights of any party under 
contract, including bond or other similar undertaking. 

(9) Authorize the charging of a water or wastewater tap fee that has been 
previously paid in full for a project subject to a development approval. 
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"SECTION 5.1.(a)  This act does not revive a vested right to the water or sewer allocation 
associated with a development approval that expired between January 1, 2008, and August 5, 
2009, and is revived by the operation of this act if both of the following conditions are met: 

(1) The water or sewer capacity was reallocated to other development projects 
prior to August 5, 2009, based upon the expiration of the development 
approval. 

(2) There is not sufficient supply or treatment capacity to accommodate the 
project that is the subject of the revived development approval.  

"SECTION 5.1.(b)  A person whose development approval is revived under this act but 
whose water or sewer allocation is not revived under this section must be given first priority if 
additional supply or treatment capacity becomes available. 

"SECTION  5.2.(a)  This section applies only to Union County. 
"SECTION 5.2.(b)  When a development approval that is contingent upon connection to a 

water supply system or a sanitary sewer system is suspended under Section 4 of this act and 
there is not sufficient supply or treatment capacity to accommodate requests for additional 
allocation, the local government that granted the allocation may reallocate reserved requested 
capacity from projects whose approvals are suspended but are not ready to proceed, if the local 
government meets all of the following requirements: 

(1) Establishes an allocation plan for existing capacity that determines actual 
capacity and provides for a fair and equitable process to distribute the 
remaining capacity. 

(2) Establishes a reallocation plan to meet requests for capacity above permitted 
capacity that is fair and equitable and requires the following: 
a. That an applicant for a new or additional allocation demonstrate the 

ability to begin construction. 
b. That the holder of a development permit suspended under Section 4 

of this act demonstrate the ability or intent to begin construction in 
no less than 120 days in order to retain the reserved capacity. 

(3) Does not reallocate capacity to exceed the amount of the reserved capacity. 
"SECTION 5.2.(c)  This act does not reduce the original period of a development permit. 
"SECTION 6.  Within 30 days after the effective date of this act, each agency or 

subdivision of the State to which this act applies shall place a notice in the North Carolina 
Register listing the types of development approvals that the agency or subdivision issues and 
noting the extension provided in this act. This section does not apply to units of local 
government. 

"SECTION 7.  The provisions of this act shall be liberally construed to effectuate the 
purposes of this act. 

"SECTION 7.1. Conditions for qualification; termination; right of appeal. 
(a) For any development approval extended by S.L. 2009-406, as amended by Section 

5.1 of S.L. 2009-484, Section 5.2 of S.L. 2009-550, Sections 2 and 3 of S.L. 2009-572, and by 
this act, the holder of the development approval shall: 

(1) Comply with all applicable laws, regulations, and policies in effect at the 
time the development approval was originally issued by the governmental 
entity. 

(2) Maintain all performance guarantees that are imposed as a condition of the 
initial development approval for the duration of the period the development 
approval is extended or until affirmatively released from that obligation by 
the issuing governmental entity. 

(3) Complete any infrastructure necessary in order to obtain a certificate of 
occupancy or other final permit approval from the issuing governmental 
entity. 

(b) Failure to comply with any condition in this section may result in termination of the 
extension of the development approval by the issuing governmental entity. In the event of a 
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termination of the extension of a development approval, the issuing governmental entity shall 
provide written notice to the last known address of the original holder of the development 
approval of the termination of the extension of the development approval, including the reason 
for the termination. 

(c) Termination of an extension of a development approval shall be subject to appeal to 
the Board of Adjustment under the requirements set forth in law if the development approval 
was issued by a unit of local government with planning authority under Article 18 of Chapter 
153A or Article 19 of Chapter 160A of the General Statutes. 

"SECTION 8. This act is effective when it becomes law." 
SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 10th day of July, 2010. 
Became law upon approval of the Governor at 4:17 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-178 S.B. 1119 
 
AN ACT TO REQUIRE ALL EARLY CARE AND EDUCATION PROVIDERS  WORKING 

IN LICENSED CHILD CARE CENTERS OR LICENSED FAMILY CHILD CARE 
HOMES TO OBTAIN AND MAINTAIN EARLY EDUCATOR CERTIFICATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 110-91 is amended by adding a new subdivision to read: 
"(8a) Education Certification. – An individual shall remain current in all 

certification required by this subdivision as long as the individual is working 
in licensed child care. 
a. Teaching staff. – Teaching staff working in licensed child care 

centers as of October 1, 2010, shall have their education certified by 
the North Carolina Institute for Child Development Professionals by 
July 1, 2012. Teaching staff hired to work in licensed child care 
centers after October 1, 2010, shall have their education certified by 
the North Carolina Institute for Child Development Professionals 
within 60 days of their hiring. 

b. Licensed family child care home providers. – Licensed family child 
care home providers in operation as of October 1, 2010, shall have 
their education certified by the North Carolina Institute for Child 
Development Professionals by July 1, 2012. Licensed family child 
care home providers that begin operation after October 1, 2010, shall 
have their education certified by the North Carolina Institute for 
Child Development Professionals within 60 days of licensing. 

c. Child care administrators. – Child care administrators shall have their 
education certified with an Administrator Endorsement by July 1, 
2012. Child care administrators hired after July 1, 2012, shall have 
their education certified with an Administrator Endorsement within 
60 days of their hiring." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 
Became law upon approval of the Governor at 4:19 p.m. on the 2nd day of August, 

2010. 
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Session Law 2010-179 S.B. 836 
 
AN ACT TO: (1) CLARIFY LIABILITY FOR DAMAGES CAUSED BY THE DISCHARGE 

OF NATURAL GAS, OIL, OR DRILLING WASTE INTO STATE COASTAL FISHING 
WATERS OR OFFSHORE WATERS; (2) PROVIDE FOR THE REVIEW OF 
INFORMATION REQUIRED FOR A PROPOSED OFFSHORE FOSSIL FUEL 
FACILITY IN ORDER TO DETERMINE CONSISTENCY WITH STATE GUIDELINES 
FOR THE COASTAL AREA; (3) DIRECT THE COASTAL RESOURCES 
COMMISSION TO REVIEW EXISTING LAWS AND REGULATIONS THAT 
PERTAIN TO OFFSHORE ENERGY EXPLORATION AND PRODUCTION IN LIGHT 
OF THE EXPLOSION, SINKING, AND SUBSEQUENT DISCHARGE OF OIL FROM 
THE BRITISH PETROLEUM DEEPWATER HORIZON OFFSHORE DRILLING RIG; 
(4) DIRECT THE DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY TO 
IMMEDIATELY REVIEW AND UPDATE THE STATE OIL SPILL CONTINGENCY 
PLAN IN ORDER TO PREPARE THE STATE IN THE EVENT THAT OIL 
DISCHARGED FROM THE BRITISH PETROLEUM DEEPWATER HORIZON 
OFFSHORE DRILLING RIG IS TRANSPORTED BY CURRENTS OR OTHER 
MECHANISMS TO THE NORTH CAROLINA COAST; AND (5) DIRECT THE 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO REVIEW 
LIMITATIONS ON RECOVERY BY THE STATE FOR DAMAGE TO PUBLIC 
RESOURCES AND FOR THE COST OF OIL OR OTHER HAZARDOUS SUBSTANCE 
CLEANUP ESTABLISHED PURSUANT TO G.S. 143-215.89. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  G.S. 143-215.89 reads as rewritten: 
"§ 143-215.89.  Multiple liability for necessary expenses.expenses; limit on State recovery. 

(a) Any person liable for costs of cleanup of oil or other hazardous substances under 
this Part shall have a cause of action to recover such costs in part or in whole from any other 
person causing or contributing to the discharge of oil or other hazardous substances into the 
waters of the State, including any amount recoverable by the State as necessary expenses. 

(b) The total recovery by the State for damage to the public resources pursuant to 
G.S. 143-215.90 and for the cost of oil or other hazardous substances cleanup, arising from any 
discharge, shall not exceed the applicable limits prescribed by federal law with respect to the 
United States government on account of such discharge. The limitations on recovery referenced 
in this subsection shall not apply to damages recoverable pursuant to G.S. 143-215.94CC." 

SECTION 1.(b)  G.S. 143-215.94BB reads as rewritten: 
"§ 143-215.94BB.  Definitions. 

In addition to the definitions set out in G.S. 143-215.77, as used in this Part, the following 
definitions shall apply:apply to this Part: 

(1) "Damages" are damages for any of the following: 
a. Injury or harm to real or personal property, which includes the cost 

of restoring, repairing, or replacing any real or personal property 
damaged or destroyed by a discharge under this section, any income 
lost from the time such property is damaged to the time such property 
is restored, repaired, or replaced, and any reduction in value of such 
property caused by such discharge by comparison with its value prior 
thereto. 

b. Business loss, including loss of income or impairment of earning 
capacity due to damage to real or personal property or to damage or 
destruction of natural resources upon which such income or earning 
capacity is reasonably dependent. 

c. Interest on loans obtained or other financial obligations incurred by 
an injured party for the purpose of ameliorating the adverse effects of 
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a discharge pending the payment of a claim in full as provided by 
this Article. 

d. Costs of cleanup, removal, or treatment of natural gas, oil, or drilling 
waste discharges. 

e. Costs of restoration, rehabilitation, and, where possible, replacement 
of wildlife or other natural resources damaged as a result of a 
discharge. 

f. When the injured party is the State or one of its political 
subdivisions, in addition to any injury described in subparagraphs (a) 
to (e), inclusive, damages include all of the following: 
1. Injury to natural resources or wildlife, including recreational 

or commercial fisheries, and loss of use and enjoyment of 
public beaches and other public resources or facilities within 
the jurisdiction of the State or one of its political 
subdivisions. 

2. Costs to assess damages to natural resources, wildlife, or 
habitat. 

3. Costs incurred to monitor the cleanup of the natural gas, oil, 
or drilling waste spilled. 

4. Loss of State or local government tax revenues resulting from 
damages to real or personal property proximately resulting 
from a discharge. 

(2) For the purposes of this Part, "oil" and "drilling wastes" include, but are not 
limited to: petroleum, refined or processed petroleum, petroleum 
by-products, oil sludge, oil refuse, oil mixed with wastes and chemicals, or 
other materials used in the exploration, recovery, or processing of oil. "Oil" 
does not include oil carried in a vessel for use as fuel in that vessel. 

(3) "Natural gas" includes natural gas, liquefied natural gas, and natural gas 
by-products. "Natural gas" does not include natural gas carried in a vessel 
for use as fuel in that vessel. 

(4) "Exploration" means undersea boring, drilling, and soil sampling.soil 
sampling, and any other technique employed to assess and evaluate the 
presence of subterranean oil and natural gas deposits. 

(5) "Injured party" means any person who suffers damages from natural gas, oil, 
or drilling waste which is discharged or leaks into marine waters, or from 
offshore exploration. The State, or a county or municipality, may be an 
injured party. 

(6) "Responsible person" means any of the following: 
a. The owner or transporter of natural gas, oil, or drilling waste which 

causes an injury covered by this Part. 
b. The owner, operator, lessee of, or person who charters by demise, 

any offshore well, undersea site, facility, oil rig, oil platform, vessel, 
or pipeline which is the source of natural gas, oil, drilling waste, or is 
the source or location of exploration which causes an injury covered 
by this Part. 

"Responsible party" does not include the United States, the State, any 
county, municipality or public governmental agency; however, this 
exception to the definition of "responsible person" shall not be read to 
exempt utilities from the provisions of this Part. 

(7) "Offshore waters" shall include both the territorial sea extending seaward 
from the coastline of North Carolina to the State and federal boundary, and 
United States jurisdictional waters of the Atlantic Ocean adjacent to the 
territorial sea of the State.or any other coastal state bordering the Atlantic 
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Ocean, including the Gulf of Mexico, and the exclusive economic zone 
extending seaward from the territorial sea of each such state. 

(8) "Natural resources" shall include "marine and estuarine resources" and 
"wildlife resources" as those terms are defined in G.S. 113-129(11) and 
G.S. 113-129(17), respectively. 

(9) "Coastal fishing waters" has the same meaning as in G.S. 113-129. 
(10) "Exclusive economic zone" has the same meaning as in section 1001(8) of 

the Oil Pollution Act of 1990, 33 U.S.C. § 2701(8)." 
SECTION 1.(c)  G.S. 143-215.94CC reads as rewritten: 

"§ 143-215.94CC.  Liability under this section; exceptions. 
(a) Any responsible person shall be strictly liable, notwithstanding any language of 

limitation found in G.S. 143-215.89, for all cleanup and removal costs and all direct or indirect 
damages incurred within the territorial jurisdiction of the State by any injured party, whichparty 
that arise out of, or are caused by,by any of the following: 

(1)  the discharge or leaking The discharge, as defined in G.S. 143-215.77, of 
natural gas, oil, or drilling waste into or onto "coastal fishing waters" as 
defined in G.S. 113-129(4), or offshore waters, or by any exploration in or 
upon coastal fishing waters or offshore waters, from any of the following 
sources:sources wherever located: 
(1)a. Any offshore well or undersea site at which there is exploration for 

or extraction or recovery of natural gas or oil. 
(2)b. Any offshore facility, oil rig, or oil platform at which there is 

exploration for, or extraction, recovery, processing, or storage of, 
natural gas or oil. 

(3)c. Any vessel offshore in which natural gas, oil, or drilling waste is 
transported, processed or stored other than for purposes of fuel for 
the vessel carrying it. 

(4)d. Any pipeline located offshore in which natural gas, oil, or drilling 
waste is transported. 

(2) Any exploration in or upon coastal fishing waters. 
(3) Any technique or method used for cleanup and removal of any discharge of 

natural gas, oil, or drilling waste from any source listed in subdivision (1) of 
this subsection into or onto coastal fishing waters, including, but not limited 
to, chemical dispersants. 

(b) A responsible person is not liable to an injured party under this section for any of 
the following: 

(1) Damages, other than costs of removal incurred by the State or a local 
government, caused solely by any act of war, hostilities, civil war, or 
insurrection or by an unanticipated grave natural disaster or other act of God 
of an exceptional, inevitable, and irresistible character, which could not have 
been prevented or avoided by the exercise of due care or foresight. 

(2) Damages caused solely by the negligence or intentional malfeasance of that 
injured party. 

(3) Damages caused solely by the criminal act of a third party other than the 
defendant or an agent or employee of the defendant. In any action arising 
under the provisions of this Article wherein this exception is raised as a 
defense to liability, the burden of proving that the alleged third-party 
intervention occurred in such a manner as to limit the liability of the person 
sought to be held liable shall be upon the person charged. 

(4) Natural seepage not caused by a responsible person. 
(5) Discharge or leaking of oil or natural gas from a private pleasure boat or 

commercial fishing vessel having a fuel capacity of less than 500 gallons. 
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(6) Damages which arise out of, or are caused by, a discharge which that is 
authorized by and in compliance with a State or federal permit. 

(7) Damages that could have been reasonably mitigated by the injured party in 
accordance with common law. 

(c) A court of suitable jurisdiction in any action under this Part may award reasonable 
costs of the suit and attorneys' fees, and the costs of any necessary expert witnesses, to any 
prevailing plaintiff. The court may award reasonable costs of the suit and attorneys' fees to any 
prevailing defendant only if the court finds that the plaintiff commenced or prosecuted the suit 
under this Part in bad faith or solely for purposes of harassing the defendant." 

SECTION 1.(d)  G.S. 143-215.94JJ reads as rewritten: 
"§ 143-215.94JJ.  Federal law. 

Nothing in this Part shall authorize State agencies to impose any duties or obligations in 
conflict with limitations on State authority established by federal law at the time such agency 
action is taken. Likewise, no additional liability is established by this Part to the extent that, at 
the time of the injury, federal law establishes limits on liability which preempt State law. The 
federal limits on liability established in the Oil Pollution Act of 1990, 33 U.S.C.A. §§ 2701 to 
2762, shall not apply to discharges or pollution by oil within the territorial jurisdiction of the 
State." 

SECTION 2.  Part 4 of Article 7 of Chapter 113A of the General Statutes is 
amended by adding a new section to read: 
"§ 113A-119.2.  Review of offshore fossil fuel facilities. 

(a) In addition to the definitions set out in G.S. 113A-103, as used in this section, the 
following definitions shall apply: 

(1) "Coastal fishing waters" has the same meaning as in G.S. 113-129. 
(2) "Discharge" has the same meaning as in G.S. 143-215.77. 
(3) "Offshore fossil fuel facility" means those facilities for the exploration, 

development, or production of oil or natural gas which, because of their size, 
magnitude, or scope of impacts, have the potential to affect any land or 
water use or natural resource of the coastal area. For purposes of this 
definition, offshore fossil fuel facilities shall include, but are not limited to: 
a. Structures, including drill ships and floating platforms and structures 

relocated from other states or countries, located in coastal fishing 
waters. 

b. Any equipment associated with a structure described in 
sub-subdivision a. of this subdivision, including, but not limited to, 
pipelines and vessels that are used to carry, transport, or transfer oil, 
natural gas, liquid natural gas, liquid propane gas, or synthetic gas. 

c. Onshore support or staging facilities associated with a structure 
described in sub-subdivision a. of this subdivision. 

(4) "Oil" has the same meaning as in G.S. 143-215.77. 
(b) In addition to any other information necessary to determine consistency with State 

guidelines adopted pursuant to G.S. 113A-107, the following information is required for the 
review of an offshore fossil fuel facility located in coastal fishing waters: 

(1) All information required to be included in an Exploration Plan required 
pursuant to Subpart B of Part 250 of 30 C.F.R. (July 1, 2009 edition). 

(2) All information required to be included in an Oil-Spill Response Plan 
required pursuant to Subpart B of Part 254 of 30 C.F.R. (July 1, 2009 
edition). 

(3) An assessment of alternatives to the proposed offshore fossil fuel facility 
that would minimize the likelihood of an unauthorized discharge. 

(4) An assessment of the potential for an unauthorized discharge to cause 
temporary or permanent violations of the federal and State water quality 
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standards, including the antidegradation policy adopted pursuant to section 
303(d) of the federal Clean Water Act (33 U.S.C. § 1313(d)). 

(5) Any other information that the Commission determines necessary for 
consistency review." 

SECTION 3.  In light of the recent events pertaining to the British Petroleum 
Deepwater Horizon offshore drilling rig, the Coastal Resources Commission shall review 
existing statutes and modify existing rules that pertain to offshore energy exploration and 
production and make recommendations, if any, to the Environmental Review Commission on 
or before April 1, 2011. 

SECTION 4.  The Department of Crime Control and Public Safety shall 
immediately review the potential impacts of oil leaking from the British Petroleum Deepwater 
Horizon offshore drilling rig on the North Carolina coast and shall update the Oil Spill 
Contingency Plan, required by G.S. 143-215.94HH, as necessary to ensure the State's 
preparedness in the event the oil leaking from the British Petroleum Deepwater Horizon 
offshore drilling rig is transported by currents or other mechanisms to the North Carolina coast 
or the State's waters. In updating the plan, the Department shall assess the actions that are being 
implemented to manage and mitigate economic and environmental impacts resulting from the 
spill, determine which solutions have proven successful, identify the best management 
practices available to address the impacts, and identify the resources necessary to carry out the 
Oil Spill Contingency Plan. 

SECTION 5.  The Department of Environment and Natural Resources shall review 
the limitations on recovery by the State for damage to public resources and for the cost of oil or 
other hazardous substance cleanup established pursuant to G.S. 143-215.89.  The Department 
shall report the results of its review, including any recommendations for changes to the 
limitations, to the Environmental Review Commission on or before December 1, 2010. 

SECTION 6.  This act is effective when it becomes law. Sections 1(a), 1(b), 1(c), 
and 1(d) of this act apply to any damages, as defined in G.S. 143-215.94BB, incurred on or 
after that date. 

In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 4:29 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-180 H.B. 1766 
 
AN ACT TO AMEND CERTAIN ENVIRONMENTAL AND NATURAL RESOURCES 

LAWS TO: (1) CHANGE THE LOCATION OF THE HORIZONTAL CONTROL 
MONUMENT FILES FOR PLAT AND SUBDIVISION MAPPING REQUIREMENTS; 
(2) PROVIDE THAT THE PRESIDENT PRO TEMPORE OF THE SENATE AND THE 
SPEAKER OF THE HOUSE OF REPRESENTATIVES MAY DESIGNATE MULTIPLE 
MEMBERS TO SERVE AS COCHAIRS OF THE ENVIRONMENTAL REVIEW 
COMMISSION; (3) REPEAL THE REQUIREMENT THAT REMEDIAL ACTION 
PLANS BE RECORDED IN THE REGISTER OF DEEDS OFFICE AND MODIFY THE 
REQUIREMENT THAT REMEDIAL ACTION PLANS BE PLACED IN EACH PUBLIC 
LIBRARY IN THE COUNTY; (4) REESTABLISH THE SURFACE WATER 
IDENTIFICATION TRAINING AND CERTIFICATION PROGRAM AS A 
COMPONENT OF THE RIPARIAN BUFFER PROTECTION PROGRAM; (5) AMEND 
THE CUSTOMER REPORTING REQUIREMENTS FOR SMALL WASTEWATER 
SYSTEMS; (6) AMEND CIVIL PENALTIES FOR CERTAIN AIR QUALITY 
VIOLATIONS TO CONFORM WITH CHANGES MADE IN S.L. 2007-296; (7) 
CHANGE THE NAME OF THE NORTH CAROLINA NATIONAL PARK, PARKWAY 
AND FORESTS DEVELOPMENT COUNCIL TO THE WESTERN NORTH CAROLINA 
PUBLIC LANDS COUNCIL; (8) CLARIFY THE STANDARDS FOR QUALIFICATION 
OF VOLUNTARY WATER CONSERVATION AND WATER USE EFFICIENCY 
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PROGRAMS; (9) AMEND THE ENFORCEMENT AUTHORITY OF THE 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES UNDER THE 
DROUGHT MANAGEMENT PREPAREDNESS AND RESPONSE ACT; (10) AMEND 
DESIGNATION OF THE MEMBER OF THE SEDIMENTATION CONTROL 
COMMISSION REPRESENTING A NORTH CAROLINA PUBLIC UTILITY 
COMPANY; (11) AMEND THE NOTICE REQUIREMENTS FOR CITIES, COUNTIES, 
SANITARY DISTRICTS, AND WATER AND SEWER AUTHORITIES WHEN 
IMPOSING OR INCREASING CERTAIN FEES OR CERTAIN CHARGES; (12) 
PROVIDE THAT THE PROHIBITION ON ANY NEW OR INCREASED NUTRIENT 
LOADING ALLOCATION APPLIES TO IMPAIRED DRINKING WATER SUPPLY 
RESERVOIRS; (13) DIRECT CERTAIN STATE AGENCIES TO REVIEW THEIR 
PLANNING AND REGULATORY PROGRAMS AND RECOMMEND WHETHER 
THOSE PROGRAMS SHOULD INCLUDE CONSIDERATION OF THE IMPACTS OF 
GLOBAL CLIMATE CHANGE; (14) REQUIRE ALL PUBLIC AGENCIES TO 
RECYCLE ALL SPENT FLUORESCENT LIGHTS AND MERCURY THERMOSTATS, 
REQUIRE THE REMOVAL OF ALL FLUORESCENT LIGHTS AND MERCURY 
THERMOSTATS FROM BUILDINGS PRIOR TO DEMOLITION, AND BAN 
MERCURY-CONTAINING PRODUCTS FROM UNLINED LANDFILLS; (15) 
AUTHORIZE THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY THE 
PENALTIES APPLICABLE TO VIOLATIONS OF G.S. 130A-309.10 (PROHIBITED 
ACTS RELATED TO PACKAGING; CODED LABELING OF PLASTIC CONTAINERS 
REQUIRED; DISPOSAL OF CERTAIN SOLID WASTES IN LANDFILLS OR BY 
INCINERATION PROHIBITED); (16) PROVIDE THAT LOCAL GOVERNMENTS 
AND LARGE COMMUNITY WATER SYSTEMS ONLY REQUIRE SEPARATE 
METERS FOR NEW IN-GROUND IRRIGATION SYSTEMS FOR LOTS PLATTED 
AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS AFTER JULY 1, 
2009, THAT ARE CONNECTED TO THEIR SYSTEMS; (17) PROHIBIT THE USE OF 
HIGH ARSENIC CONTENT GLASS BEADS WHEN MARKING STATE OR 
MUNICIPAL ROADS OR PUBLIC VEHICULAR AREAS; (18) ENABLE 
TRADITIONAL COUNTRY STORES TO SELL UNCOOKED SANDWICHES, 
PREPARED ON PREMISES BY STORE EMPLOYEES; (19) REVISE THE SUNSET 
PROVISION FOR NUTRIENT OFFSET PAYMENTS; (20) MAKE A TECHNICAL 
CORRECTION TO THE DEFINITION OF "NOTEBOOK COMPUTER"; AND (21) 
DELAY THE EFFECTIVE DATE OF THE CLEAN COASTAL WATER AND VESSEL 
ACT FROM JULY 1, 2010, TO APRIL 1, 2011, TO LIMIT THE ACT'S APPLICATION 
TO ONLY THOSE AREAS THAT ARE DESIGNATED AS NO DISCHARGE ZONES 
BY THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY; AND (22) 
CLARIFY THE SCOPE OF RESEARCH FOR THE COASTAL WAVE ENERGY 
RESEARCH AND PROTOTYPE PROJECT AUTHORIZED IN THE CURRENT 
OPERATIONS AND CAPITAL IMPROVEMENTS APPROPRIATIONS ACT OF 2010; 
AND (23) TO AMEND THE NC SUSTAINABLE COMMUNITIES TASK FORCE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 47-30(f)(9) reads as rewritten: 
"(9) Where the plat is the result of a survey, one or more corners shall, by a 

system of azimuths or courses and distances, be accurately tied to and 
coordinated with a horizontal control monument of some United States or 
State Agency survey system, such as the North Carolina Geodetic Survey 
where the monument is within 2,000 feet of the subject property. Where the 
North Carolina Grid System coordinates of the monument are on file in the 
North Carolina Office of State Budget and Management, North Carolina 
Geodetic Survey Section in the Division of Land Resources of the 
Department of Environment and Natural Resources, the coordinates of both 
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the referenced corner and the monuments used shall be shown in X (easting) 
and Y (northing) coordinates on the plat. The coordinates shall be identified 
as based on "NAD 83," indicating North American Datum of 1983, or as 
"NAD 27," indicating North American Datum of 1927. The tie lines to the 
monuments shall also be sufficient to establish true north or grid north 
bearings for the plat if the monuments exist in pairs. Within a previously 
recorded subdivision that has been tied to grid control, control monuments 
within the subdivision may be used in lieu of additional ties to grid control. 
Within a previously recorded subdivision that has not been tied to grid 
control, if horizontal control monuments are available within 2,000 feet, the 
above requirements shall be met; but in the interest of bearing consistency 
with previously recorded plats, existing bearing control should be used 
where practical. In the absence of Grid Control, grid control, other 
appropriate natural monuments or landmarks shall be used. In all cases, the 
tie lines shall be sufficient to accurately reproduce the subject lands from the 
control or reference points used." 

SECTION 2.  G.S. 120-70.42(b) reads as rewritten: 
"(b) The President Pro Tempore of the Senate shall designate one Senator to serve as 

cochairor more Senators and the Speaker of the House of Representatives shall designate one 
Representative to serve as cochair.or more Representatives to serve as cochairs." 

SECTION 3.  G.S. 130A-310.4(b) reads as rewritten: 
"(b) Before approving any remedial action plan, the Secretary shall make copies of the 

proposed plan available for inspection as follows: 
(1) A copy of the plan shall be provided to the local health director. 
(2) A copy of the proposed plan shall be filed with the register of deeds in the 

county or counties in which the site is located. 
(3) A copy of the plan shall be provided to the each public library located in 

closest proximity to the site in the county or counties in which the site is 
located. 

(4) The Secretary may place copies of the plan in other locations so as to assure 
the availability thereof to the public. 

In addition, copies of the plan shall be available for inspection and copying at cost by the 
public during regular business hours in the offices of the agency within the Department with 
responsibility for the administration of the remedial action program." 

SECTION 4.(a)  Part 1 of Article 21 of Chapter 143 of the General Statutes is 
amended by adding a new section to read: 
"§ 143-214.25A.  Riparian Buffer Protection Program:  Surface Water Identification 

Training and Certification Program. 
(a) The Division of Water Quality of the Department shall develop a program to train 

and certify individuals to determine the presence of surface waters that would require the 
application of rules adopted by the Commission for the protection of riparian buffers. The 
Division may train and certify employees of the Division as determined by the Director of the 
Division of Water Quality; employees of units of local government to whom responsibility for 
the implementation and enforcement of the riparian buffer protection rules is delegated 
pursuant to G.S. 143-214.23; and Registered Foresters under Chapter 89B of the General 
Statutes who are employees of the Division of Forest Resources of the Department as 
determined by the Director of the Division of Forest Resources. The Director of the Division of 
Water Quality may review the determinations made by individuals who are certified pursuant 
to this section, may override a determination made by an individual certified under this section, 
and, if the Director of the Division of Water Quality determines that an individual is failing to 
make correct determinations, revoke the certification of that individual. 

(b) The Division of Water Quality shall develop standard forms for use in making and 
reporting determinations. Each individual who is certified to make determinations under this 
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section shall prepare a written report of each determination and shall submit the report to the 
agency that employs the individual. Each agency shall maintain reports of determinations made 
by its employees, shall forward a copy of each report to the Director of the Division of Water 
Quality, and shall maintain these reports and all other records related to determinations so that 
they will be readily accessible to the public." 

SECTION 4.(b)  In implementing the Surface Water Identification Training and 
Certification Program established by G.S. 143-214.25A, as enacted by Section 4(a) of this act, 
the Division of Water Quality of the Department of Environment and Natural Resources shall 
give priority to training and certifying the most highly qualified and experienced personnel in 
each agency.  The Division of Water Quality shall evaluate the effectiveness of the Surface 
Water Identification Training and Certification Program and shall submit an annual report of its 
findings and recommendations, if any, to the Environmental Review Commission on or before 
October 1 of each year.  The Division of Water Quality shall submit the first report required by 
this section on or before October 1, 2011.   

SECTION 4.(c)  Sections 4(a), 4(b), and 4(c) of this act shall not be construed to 
obligate the General Assembly to appropriate any funds to implement the provisions of this act.  
Every agency to which this section applies shall implement the provisions of this act with funds 
otherwise appropriated or available to the agency. 

SECTION 5.  G.S. 143-215.1C(a) reads as rewritten: 
"(a) Report to Wastewater System Customers. – The owner or operator of any 

wastewater collection or treatment works, the operation of which is primarily to collect or treat 
municipal or domestic wastewater and for which a permit is issued under this Part, Part and 
having an average annual flow greater than 200,000 gallons per day, shall provide to the users 
or customers of the collection system or treatment works and to the Department an annual 
report that summarizes the performance of the collection system or treatment works and the 
extent to which the collection system or treatment works has violated the permit or federal or 
State laws, regulations, or rules related to the protection of water quality. The report shall be 
prepared on either a calendar or fiscal year basis and shall be provided no later than 60 days 
after the end of the calendar or fiscal year." 

SECTION 6.  G.S. 143-215.112(d)(1a) reads as rewritten: 
"(1a) Each governing body, or its authorized agent, shall have the power to assess 

civil penalties under G.S. 143-215.114A. Any person assessed shall be 
notified of the assessment by registered or certified mail, and the notice shall 
specify the reasons for the assessment. If the person assessed fails to pay the 
amount of the assessment to the governing body or its authorized agent 
within 30 days after receipt of notice, or such longer period not to exceed 
180 days as the governing body or its authorized agent may specify, the 
governing body may institute a civil action in the superior court of the 
county in which the violation occurred, to recover the amount of the 
assessment. If any action or failure to act for which a penalty may be 
assessed under this section is continuous, the governing body or its 
authorized agent may assess a penalty not to exceed ten thousand dollars 
($10,000) twenty-five thousand dollars ($25,000) per day for so long as the 
violation continues. In determining the amount of the penalty, the governing 
body or its authorized agent shall consider the degree and extent of harm 
caused by the violation, the cost of rectifying the damage, and the amount of 
money the violator saved by not having made the necessary expenditures to 
comply with the appropriate pollution control requirements." 

SECTION 7.(a)  The title of Part 17A of Article 7 of Chapter 143B of the General 
Statutes reads as rewritten:  
"Part 17A. North Carolina National Park, Parkway and Forests Development Council.Western 

North Carolina Public Lands Council." 
SECTION 7.(b)  G.S. 143B-324.1 reads as rewritten:  
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"§ 143B-324.1.  North Carolina National Park, Parkway and Forests Development 
Council; Western North Carolina Public Lands Council creation; powers; 
duties. 

The North Carolina National Park, Parkway and Forests Development Council Western 
North Carolina Public Lands Council is created within the Department of Environment and 
Natural Resources. The Council shall: 

…." 
SECTION 7.(c)  G.S. 143B-324.2 reads as rewritten: 

"§ 143B-324.2.  North Carolina National Park, Parkway and Forests Development 
Council – Western North Carolina Public Lands Council members; selection; 
officers; removal; compensation; quorum; services. 

(a) Members; Selection; and Terms of Service. – The North Carolina National Park, 
Parkway and Forests Development Council Western North Carolina Public Lands Council 
within the Department of Environment and Natural Resources shall consist of seven members 
appointed by the Governor. The composition of the Council shall be as follows:  

(1) one One member shall be a resident of Buncombe County, County. 
(2) one One member shall be a resident of Haywood County, County. 
(3) one One member shall be a resident of Jackson County,County. 
(4) one One member shall be a resident of Swain County,County. 
(5) One member shall be a resident of Cherokee County. 
(6) three Two members shall be residents of counties adjacent to the Blue Ridge 

Parkway, the Great Smoky Mountains National Park or the Pisgah or 
Nantahala national forests. 

The appointment of members shall be for terms of four years, or until their successors are 
appointed and qualify. Any appointment to fill a vacancy on the Council created by the 
resignation, dismissal, death or disability of a member shall be for the balance of the unexpired 
term. 

(b) Officers. – The Council shall elect a chairman,chair, a vice-chairman vice-chair, and 
a secretary. The chairman and the vice-chairmanchair and vice-chair shall all be members of 
the Council, but the secretary need not be a member of the Council. These officers shall 
perform the duties usually pertaining to such offices and when elected shall serve for a period 
of one year, but may be reelected. In case of vacancies by resignation or death, the office shall 
be filled by the Council for the unexpired term of said officer. 

(c) Removal. – The Governor shall have the power to remove any member of the 
Council from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

(d) Compensation. – Members of the Council shall receive per diem and necessary 
travel and subsistence expenses in accordance with the provisions of G.S. 138-5 and 
G.S. 143B-15 of the Executive Organization Act of 1973. 

(e) Quorum. – Five members of the Council shall constitute a quorum for the 
transaction of business." 

SECTION 7.(d)  G.S. 143B-324.3 reads as rewritten: 
"§ 143B-324.3.  North Carolina National Park, Parkway and Forests Development 

Council – Western North Carolina Public Lands Council meetings. 
The North Carolina National Park, Parkway and Forests Development Council Western 

North Carolina Public Lands Council shall meet monthly and may hold special meetings at any 
time and place within the State at the call of the chairman chair or upon written request of at 
least a majority of the members." 

SECTION 7.(e)  G.S. 143B-432(a) reads as rewritten: 
"(a) The Division of Economic Development of the Department of Natural and 

Economic Resources, the Science and Technology Committee of the Department of Natural 
and Economic Resources, the Science and Technology Research Center of the Department of 
Natural and Economic Resources, and the North Carolina National Park, Parkway and Forests 
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Development CouncilWestern North Carolina Public Lands Council of the Department of 
Natural and Economic Resources are each hereby transferred to the Department of Commerce 
by a Type I transfer, as defined in G.S. 143A-6." 

SECTION 7.(f)  G.S. 143B-433 reads as rewritten:  
"§ 143B-433.  Department of Commerce – organization. 

The Department of Commerce shall be organized to include: 
(1) The following agencies: 

… 
p. North Carolina National Park, Parkway and Forests Development 

Council. 
.…" 

SECTION 7.(g)  G.S. 153B-3(d) reads as rewritten: 
"(d) Membership. – The Commission shall consist of 17 members as follows: 

… 
(4) One member to represent the North Carolina National Parks, Parkway and 

Forests Development Council.Western North Carolina Public Lands 
Council. 

.…" 
SECTION 8.  G.S. 143-355.2(h1) reads as rewritten: 

"(h1) A trade or professional organization representing commercial car washes may 
establish a voluntary water conservation and water use efficiency certification program to 
encourage and promote the use of year-round water conservation and water use efficiency 
measures measures. Implementation of a voluntary water conservation and water use efficiency 
program shall be considered in determining compliance with local government water shortage 
response plans as follows: 

(1) A water conservation and water use efficiency certification may only be 
issued to a person that demonstrates that water use from its water consuming 
processes is reduced by and maintained at twenty percent (20%) or more 
below the yearly average water use for the calendar year preceding 
application for certification.full implementation of a voluntary water 
conservation and water use efficiency program that is approved pursuant to 
subdivision (3) of this subsection. In order to receive and maintain 
certification, a person must have its facility inspected on an annual basis by a 
licensed plumbing contractor who will confirm that the applicant is in 
compliance with the standards of the certification program. 

(2) A unit of local government that provides public water service or a large 
community water system shall recognize and credit a commercial car wash 
that has met the standards of a certification program for at least six months 
prior to the most recent extreme drought designation for water conservation 
achieved under the program. To the extent that a tiered response stage in the 
water shortage response plan requires commercial or industrial users to 
implement a percentage reduction in use, a car wash certified under a 
program shall be credited with the percentage reduction achieved by 
measures implemented under the program. Car washes certified under a 
program shall not be required to reduce consumption more than any other 
class of commercial or industrial water users during a water shortage 
emergency. 

(3) To qualify as an approved water conservation and water use efficiency 
certification program, the Department of Environment and Natural 
Resources shall determine that the program effectively utilizes industry best 
management practices for the efficient use of water and achieves year-round 
reductions in water use.use and results in a reduction of twenty percent 
(20%) or more in average water use per vehicle. Best management practices 



 Session Laws - 2010 S.L. 2010-180 

 
 723 

may include, but are not limited to, recycling, reclaiming, or reusing a 
portion of the water in the consuming processes. If a unit of local 
government that provides public water service or a large community water 
system determines that a person certified under such a program is not 
complying with the terms and standards of the certification program, it may 
refuse to recognize and credit the conservation measures." 

SECTION 9.  G.S. 143-355.6 reads as rewritten: 
"§ 143-355.6.  Enforcement. 

(a) The Secretary may assess a civil penalty of not less than one hundred dollars 
($100.00) nor more than five hundred dollars ($500.00) against any person who: 

(1) Fails to report water use or other information required under 
G.S. 143-355(k). 

(2) Fails to act in accordance with the terms, conditions, or requirements of an 
order issued by the Secretary under G.S. 143-355.3. 

(3) Violates any provision of this Article or any rule adopted by the 
Commission, the Department, or the Secretary implementing this Article. 

(b) For each willful action or failure to act for which a penalty may be assessed under 
this section, the Secretary may consider each day the action or inaction continues after notice is 
given of the violation as a separate violation. A separate penalty may be assessed for each 
separate violation. 

(c) The Secretary may assess a civil penalty of not more than ten thousand dollars 
($10,000) per month against a unit of local government that provides public water service or a 
large community water system that fails to implement the water conservation measures set out 
in the water shortage response plan approved by the Department under G.S. 143-355.2, 
measures required by the Department under subsections (b) and (d) of G.S. 143-355.2, or the 
default measures required under rules adopted by the Commission under S.L. 2002-167. The 
Secretary may remit a civil penalty based on the factors set out in G.S. 143B-282.1(c)(1). 

(c1) The amount of the civil penalty shall be based on the factors set out in 
G.S. 143B-282.1(b). The procedures set out in G.S. 143B-282.1 shall apply to civil penalty 
assessments that are presented to the Commission for final agency decision. 

(c2) Requests for remission of civil penalties shall be filed with the Secretary. Remission 
requests shall not be considered unless made within 30 days of receipt of the notice of 
assessment. Remission requests must be accompanied by a waiver of the right to a contested 
case hearing pursuant to Chapter 150B of the General Statutes and a stipulation of the facts on 
which the assessment was based. Consistent with the limitations in G.S. 143B-282.1(c) and (d), 
remission requests may be resolved by the Secretary and the violator. If the Secretary and the 
violator are unable to resolve the request, the Secretary shall deliver remission requests and the 
Secretary's recommended action to the Committee on Civil Penalty Remissions of the 
Commission appointed pursuant to G.S. 143B-282.1(c). 

(c3) If any civil penalty has not been paid within 30 days after the notice of assessment 
has been served on the violator, the Secretary shall request the Attorney General to institute a 
civil action in the superior court of any county in which the violator resides or in which the 
violator's principal place of business is located to recover the amount of the assessment, unless 
the violator contests the assessment as provided in subsection (e) of this section, or requests 
remission of the assessment in whole or in part as provided in subsection (c2) of this section. If 
any civil penalty has not been paid within 30 days after the final agency decision or court order 
has been served on the violator, the Secretary shall request the Attorney General to institute a 
civil action in the superior court of any county in which the violator resides or in which the 
violator's principal place of business is located to recover the amount of the assessment. 

(d) The violation of emergency water conservation rules adopted by the Secretary 
pursuant to G.S. 143-355.3(b) is a Class 1 misdemeanor. 

(e) The Secretary shall notify any person assessed a civil penalty of the assessment and 
the specific reasons for the assessment by registered or certified mail or by any means 
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authorized by G.S. 1A-1, Rule 4. Contested case petitions shall be filed within 30 days of 
receipt of the notice of assessment. 

(f) The clear proceeds of civil penalties assessed pursuant to this section shall be 
remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2." 

SECTION 10.  G.S. 143B-299(a) reads as rewritten: 
"(a) Creation; Membership. – There is hereby created in the Department of Environment 

and Natural Resources the North Carolina Sedimentation Control Commission, which is 
charged with the duty of developing and administering the sedimentation control program 
provided for in this Article. The Commission shall consist of the following members: 

(1) A person to be nominated jointly by the boards of the North Carolina League 
of Municipalities and the North Carolina Association of County 
Commissioners;Commissioners. 

(2) A person to be nominated by the Board of the North Carolina Home 
Builders Association;Association. 

(3) A person to be nominated by the Carolinas Branch, Associated General 
Contractors of America;America. 

(4) The president, vice-president, or general counselA representative of a North 
Carolina public utility company;company. 

(5) The Director of the North Carolina Water Resources Research 
Institute;Institute. 

(6) A member of the State Mining Commission who shall be a representative of 
nongovernmental conservation interests, as required by 
G.S. 74-38(b);G.S. 74-38(b). 

(7) A member of the State Soil and Water Conservation 
Commission;Commission. 

(8) A member of the Environmental Management Commission;Commission. 
(9) A soil scientist from the faculty of North Carolina State 

University;University. 
(10) Two persons who shall be representatives of nongovernmental conservation 

interests; andinterests. 
(11) A professional engineer registered under the provisions of Chapter 89C of 

the General Statutes nominated by the Professional Engineers of North 
Carolina, Inc." 

SECTION 11.(a)  G.S. 153A-102.1 reads as rewritten: 
"§ 153A-102.1.  Electronic noticeNotice of new fees and fee increases; public comment 

period. 
(a) If a county has a Web site maintained by one or more of its employees, theA county 

shall provide notice to interested parties of the imposition of or increase in fees or charges 
applicable solely to the construction of development subject to the provisions of Part 2 of 
Article 18 of this Chapter on the county's Web site at least seven days prior to the first meeting 
where the imposition of or increase in the fees or charges is on the agenda for consideration. 
The county shall employ at least two of the following means of communication in order to 
provide the notice required by this section: 

(1) Notice of the meeting in a prominent location on a Web site managed or 
maintained by the county.  

(2) Notice of the meeting in a prominent physical location, including, but not 
limited to, any government building, library, or courthouse within the 
county. 

(3) Notice of the meeting by electronic mail to a list of interested parties that is 
created by the county for the purpose of notification as required by this 
section. 
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(4) Notice of the meeting by facsimile to a list of interested parties that is 
created by the county for the purpose of notification as required by this 
section. 

(a1) If a county manages or maintains a Web site, it may provide the notice required 
pursuant to G.S. 160A-4.1, 130A-64.1, or 162A-9 on its Web site at the request of a city, 
sanitary district, or water and sewer authority that does not manage or maintain a Web site of 
its own. Any county that elects to provide such notice shall post the notice to its Web site 
within seven days of the request made by the city, sanitary district, or water and sewer 
authority. 

(b) During the consideration of the imposition of or increase in fees or charges as 
provided in subsection (a) of this section, the governing body of the county shall permit a 
period of public comment. 

(c) This section shall not apply if the imposition of or increase in fees or charges is 
contained in a budget filed in accordance with the requirements of G.S. 159-12."   

SECTION 11.(b)  G.S. 160A-4.1 reads as rewritten: 
"§ 160A-4.1.  Electronic notice Notice of new fees and fee increases; public comment 

period. 
(a) If a city has a Web site maintained by one or more of its employees, theA city shall 

provide notice to interested parties of the imposition of or increase in fees or charges applicable 
solely to the construction of development subject to the provisions of Part 2 of Article 19 of 
this Chapter on the city's Web site at least seven days prior to the first meeting where the 
imposition of or increase in the fees or charges is on the agenda for consideration. The city 
shall employ at least two of the following means of communication in order to provide the 
notice required by this section: 

(1) Notice of the meeting in a prominent location on a Web site managed or 
maintained by the city.  

(2) Notice of the meeting in a prominent physical location, including, but not 
limited to, any government building, library, or courthouse within the city. 

(3) Notice of the meeting by electronic mail to a list of interested parties that is 
created by the city for the purpose of notification as required by this section. 

(4) Notice of the meeting by facsimile to a list of interested parties that is 
created by the city for the purpose of notification as required by this section. 

(a1) If a city does not maintain its own Web site, it may employ the notice option 
provided by subdivision (1) of subsection (a) of this section by submitting a request to a county 
or counties in which the city is located to post such notice in a prominent location on a Web 
site that is maintained by the county or counties. Any city that elects to provide such notice 
shall make its request to the county or counties at least 15 days prior to the date of the first 
meeting where the imposition of or increase in the fees or charges is on the agenda for 
consideration. 

(b) During the consideration of the imposition of or increase in fees or charges as 
provided in subsection (a) of this section, the governing body of the city shall permit a period 
of public comment. 

(c) This section shall not apply if the imposition of or increase in fees or charges is 
contained in a budget filed in accordance with the requirements of G.S. 159-12." 

SECTION 11.(c)  G.S. 130A-64.1 reads as rewritten: 
"§ 130A-64.1.  Electronic noticeNotice of new or increased charges and rates; public 

comment period. 
(a) If a sanitary district has a Web site maintained by one or more of its employees, 

theA sanitary district shall provide notice to interested parties of the imposition of or increase 
in service charges or rates applicable solely to the construction of development subject to Part 2 
of Article 19 of Chapter 160A or Part 2 of Article 18 of Chapter 153A of the General Statutes 
for any service provided by the sanitary district on the sanitary district's Web site at least seven 
days prior to the first meeting where the imposition of or increase in the charges or rates is on 
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the agenda for consideration. The sanitary district shall employ at least two of the following 
means of communication in order to provide the notice required by this section: 

(1) Notice of the meeting in a prominent location on a Web site managed or 
maintained by the sanitary district.  

(2) Notice of the meeting in a prominent physical location, including, but not 
limited to, the district's headquarters or any government building, library, or 
courthouse located within the sanitary district. 

(3) Notice of the meeting by electronic mail to a list of interested parties that is 
created by the sanitary district for the purpose of notification as required by 
this section. 

(4) Notice of the meeting by facsimile to a list of interested parties that is 
created by the sanitary district for the purpose of notification as required by 
this section. 

(a1) If a sanitary district does not maintain its own Web site, it may employ the notice 
option provided by subdivision (1) of subsection (a) of this section by submitting a request to a 
county or counties in which the district is located to post such notice in a prominent location on 
a Web site that is maintained by the county or counties. Any sanitary district that elects to 
provide such notice shall make its request to the county or counties at least 15 days prior to the 
date of the first meeting where the imposition of or increase in the fees or charges is on the 
agenda for consideration. 

(b) During the consideration of the imposition of or increase in service charges or rates 
as provided in subsection (a) of this section, the governing body of the sanitary district shall 
permit a period of public comment. 

(c) This section shall not apply if the imposition of or increase in service charges or 
rates is contained in a budget filed in accordance with the requirements of G.S. 159-12." 

SECTION 11.(d)  G.S. 162A-9 reads as rewritten: 
"§ 162A-9.  Rates and charges; electronic notice; contracts for water or services; deposits; 

delinquent charges. 
(a) An authority may establish and revise a schedule of rates, fees, and other charges for 

the use of and for the services furnished or to be furnished by any water system or sewer 
system or parts thereof owned or operated by the authority. The rates, fees, and charges 
established under this subsection are not subject to supervision or regulation by any bureau, 
board, commission, or other agency of the State or of any political subdivision. 

Before an authority sets or revises rates, fees, or other charges for stormwater management 
programs and structural or natural stormwater and drainage system service, the authority shall 
hold a public hearing on the matter. At least seven days before the hearing, the authority shall 
publish notice of the public hearing in a newspaper having general circulation in the area. An 
authority may impose rates, fees, or other charges for stormwater management programs and 
stormwater and drainage system service on a person even though the person has not entered 
into a contract to receive the service. 

Rates, fees, and charges shall be fixed and revised so that the revenues of the authority, 
together with any other available funds, will be sufficient at all times: 

(1) To pay the cost of maintaining, repairing, and operating the systems or parts 
thereof owned or operated by the authority, including reserves for such 
purposes, and including provision for the payment of principal of and 
interest on indebtedness of a political subdivision or of political subdivisions 
which payment shall have been assumed by the authority, and 

(2) To pay the principal of and the interest on all bonds issued by the authority 
under the provisions of this Article as the same shall become due and 
payable and to provide reserves therefor. 

The fees established under this subsection must be made applicable throughout the service 
area. Schedules of rates, fees, charges, and penalties for providing stormwater management 
programs and structural and natural stormwater and drainage system service may vary 
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according to whether the property served is residential, commercial, or industrial property, the 
property's use, the size of the property, the area of impervious surfaces on the property, the 
quantity and quality of the runoff from the property, the characteristics of the watershed into 
which stormwater from the property drains, and other factors that affect the stormwater 
drainage system. Rates, fees, and charges imposed under this subsection for stormwater 
management programs and stormwater and drainage system service may not exceed the 
authority's cost of providing a stormwater management program and a structural and natural 
stormwater and drainage system. The authority's cost of providing a stormwater management 
program and a structural and natural stormwater and drainage system includes any costs 
necessary to assure that all aspects of stormwater quality and quantity are managed in 
accordance with federal and State laws, regulations, and rules. 

No stormwater utility fee may be levied under this subsection whenever two or more units 
of local government operate separate stormwater management programs or separate structural 
and natural stormwater and drainage system services in the same area within a county. 
However, two or more units of local government may allocate among themselves the functions, 
duties, powers, and responsibilities for jointly operating a stormwater management program 
and structural and natural stormwater and drainage system service in the same area within a 
county, provided that only one unit may levy a fee for the service within the joint service area. 
For purposes of this subsection, a unit of local government shall include a regional authority 
providing stormwater management programs and structural and natural stormwater and 
drainage system services. 

(a1) If an authority has a Web site maintained by one or more of its employees, the An 
authority shall provide notice to interested parties of the imposition of or increase in rates, fees, 
and charges under subsection (a) of this section applicable solely to the construction of 
development subject to Part 2 of Article 19 of Chapter 160A or Part 2 of Article 18 of Chapter 
153A of the General Statutes on the authority's Web site at least seven days prior to the first 
meeting where the imposition of or increase in the rates, fees, and charges is on the agenda for 
consideration. The authority shall employ at least two of the following means of 
communication in order to provide the notice required by this subsection: 

(1) Notice of the meeting in a prominent location on a Web site managed or 
maintained by the authority.  

(2) Notice of the meeting in a prominent physical location, including, but not 
limited to, the authority's headquarters or any government building, library, 
or courthouse located within the authority's service area. 

(3) Notice of the meeting by electronic mail to a list of interested parties that is 
created by the authority for the purpose of notification as required by this 
section. 

(4) Notice of the meeting by facsimile to a list of interested parties that is 
created by the authority for the purpose of notification as required by this 
section. 

(a2) If an authority does not maintain its own Web site, it may employ the notice option 
provided by subdivision (1) of subsection (a1) of this section by submitting a request to a 
county or counties in which the authority is located to post such notice in a prominent location 
on a Web site that is maintained by the county or counties. Any authority that elects to provide 
such notice shall make its request to the county or counties at least 15 days prior to the date of 
the first meeting where the imposition of or increase in the fees or charges is on the agenda for 
consideration. 

(a3) During the consideration of the imposition of or increase in rates, fees, or charges 
under this subsection, the authority shall permit a period of public comment.  

(a4) This subsection The notice requirements in subsection (a1) of this section shall not 
apply if the imposition of or increase in rates, fees, and charges is contained in a budget filed in 
accordance with the requirements of G.S. 159-12. 
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(b) Notwithstanding any of the foregoing provisions of this section, the authority may 
enter into contracts relating to the collection, treatment or disposal of sewage or the purchase or 
sale of water which shall not be subject to revision except in accordance with their terms. 

(c) In order to insure the payment of such rates, fees and charges as the same shall 
become due and payable, the authority may do the following in addition to exercising any other 
remedies which it may have: 

(1) Require reasonable advance deposits to be made with it to be subject to 
application to the payment of delinquent rates, fees and charges. 

(2) At the expiration of 30 days after any rates, fees and charges become 
delinquent, discontinue supplying water or the services and facilities of any 
water system or sewer system of the authority. 

(3) Specify the order in which partial payments are to be applied when a bill 
covers more than one service." 

SECTION 12.  Section 4 of S.L. 2005-190, as amended by Section 31 of S.L. 
2006-259, reads as rewritten: 

"SECTION 4. Other drinking water supply reservoirs. – The Environmental 
Management Commission shall not make any new or increased nutrient loading allocation to 
any person who is required to obtain a permit under G.S. 143-215 for an individual wastewater 
discharge directly or indirectly into any impaired drinking water supply reservoir for which the 
Division of Water Quality of the Department of Environment and Natural Resources has 
prepared or updated a calibrated nutrient response model since 1 July 2002 until permanent 
rules adopted by the Commission to implement the nutrient management strategy for that 
reservoir become effective. The Commission shall report its progress in developing and 
implementing nutrient management strategies for reservoirs to which this section applies to the 
Environmental Review Commission by 1 April of each year beginning 1 April 2006." 

SECTION 13.(a)  The Department of Administration, the Department of 
Agriculture and Consumer Services, the Department of Commerce, the Department of Crime 
Control and Public Safety, the Department of Environment and Natural Resources, the 
Department of Health and Human Services, the Department of Insurance, and the Department 
of Transportation shall: 

(1) Review their respective planning and regulatory programs to determine 
whether the programs currently consider the impacts of global climate 
change, including adaptation and sea level rise. 

(2) For those programs that currently consider the impacts of global climate 
change, the agency shall describe how the program considers the impacts of 
global climate change, including adaptation and sea level rise, and 
recommend whether the consideration of the impacts of global climate 
change should be modified or expanded. 

(3) For those programs that do not currently consider the impacts of global 
climate change, the agency shall recommend if and how the program should 
consider the impacts of global climate change, including adaptation and sea 
level rise. 

SECTION 13.(b)  No later than September 1, 2011, each State agency shall report 
the results of its review and any recommendations to the Department of Environment and 
Natural Resources.  The Department shall compile the results and recommendations and report 
them to the Environmental Review Commission and to any future legislative commission that 
directly and primarily addresses issues concerning global climate change no later than 
November 1, 2011. 

SECTION 14.(a)  Article 9 of Chapter 130A of the General Statutes is amended by 
adding a new Part to read: 

"Part 7. Management of Certain Products That Contain Mercury. 
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"§ 130A-310.60.  Recycling required by public agencies. 
(a) Each State agency, including the General Assembly, the General Court of Justice, 

universities, community colleges, public schools, and political subdivisions using State funds 
for the construction or operation of public buildings shall establish a program in cooperation 
with the Department of Environment and Natural Resources and the Department of 
Administration for the collection and recycling of all spent fluorescent lights and thermostats 
that contain mercury generated in public buildings owned by each respective entity. The 
program shall include procedures for convenient collection, safe storage, and proper recycling 
of spent fluorescent lights and thermostats that contain mercury and contractual or other 
arrangements with buyers of the recyclable materials. 

(b) Each State agency, including the General Assembly, the General Court of Justice, 
universities, community colleges, the Department of Public Instruction on behalf of the public 
schools, and political subdivisions shall submit a report on or before December 1, 2011, that 
documents the entity's compliance with the requirements of subsection (a) of this section to the 
Department of Environment and Natural Resources and the Department of Administration. The 
Departments shall compile the information submitted and jointly shall submit a report to the 
Environmental Review Commission on or before January 15, 2012, concerning the activities 
required by subsection (a) of this section. The information provided shall also be included in 
the report required by G.S. 130A-309.06(c). 
"§ 130A-310.61.  Removal and recycling of mercury-containing products from structures 

to be demolished. 
Prior to demolition of any building or structure in the State, the contractor responsible for 

the demolition activity or the owner of the building or structure to be demolished shall remove 
all fluorescent lights and thermostats that contain mercury from the building or structure to be 
demolished.' 

SECTION 14.(b)  G.S. 130A-309.10 is amended by adding a new subsection to 
read: 

"(m) No person shall knowingly dispose of fluorescent lights and thermostats that contain 
mercury in a sanitary landfill for the disposal of construction and demolition debris waste that 
is unlined or in any other landfill that is unlined." 

SECTION 14.(c)  G.S. 130A-22 reads as rewritten: 
"§ 130A-22.  Administrative penalties. 

(a) The Secretary of Environment and Natural Resources may impose an administrative 
penalty on a person who violates Article 9 of this Chapter, rules adopted by the Commission 
pursuant to Article 9, or any term or condition of a permit or order issued under Article 9. Each 
day of a continuing violation shall constitute a separate violation. The penalty shall not exceed 
fifteen thousand dollars ($15,000) per day in the case of a violation involving nonhazardous 
waste. The penalty shall not exceed thirty-two thousand five hundred dollars ($32,500) per day 
in the case of a first violation involving hazardous waste as defined in G.S. 130A-290 or 
involving the disposal of medical waste as defined in G.S. 130A-290 in or upon water in a 
manner that results in medical waste entering waters or lands of the State; and shall not exceed 
fifty thousand dollars ($50,000) per day for a second or further violation involving the disposal 
of medical waste as defined in G.S. 130A-290 in or upon water in a manner that results in 
medical waste entering waters or lands of the State. The penalty shall not exceed thirty-two 
thousand five hundred dollars ($32,500) per day for a violation involving a voluntary remedial 
action implemented pursuant to G.S. 130A-310.9(c) or a violation of the rules adopted pursuant 
to G.S. 130A-310.12(b). The penalty shall not exceed one hundred dollars ($100.00) for a first 
violation; two hundred dollars ($200.00) for a second violation within any 12-month period; 
and five hundred dollars ($500.00) for each additional violation within any 12-month period for 
any violation of Part 2G of Article 9 of this Chapter. For violations of Part 7 of Article 9 of this 
Chapter and G.S. 130A-309.10(m): (i) a warning shall be issued for a first violation; (ii) the 
penalty shall not exceed two hundred dollars ($200.00) for a second violation; and (iii) the 
penalty shall not exceed five hundred dollars ($500.00) for subsequent violations. If a person 
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fails to pay a civil penalty within 60 days after the final agency decision or court order has been 
served on the violator, the Secretary of Environment and Natural Resources shall request the 
Attorney General to institute a civil action in the superior court of any county in which the 
violator resides or has his or its principal place of business to recover the amount of the 
assessment. Such civil actions must be filed within three years of the date the final agency 
decision or court order was served on the violator." 

SECTION 14.(d)  G.S. 130A-25 reads as rewritten: 
"§ 130A-25.  Misdemeanor. 

(a) A Except as otherwise provided, a person who violates a provision of this Chapter 
or the rules adopted by the Commission or a local board of health shall be guilty of a 
misdemeanor. 

… 
(d) A violation of Part 7 of Article 9 of this Chapter or G.S. 130A-309.10(m) shall be 

punishable as a Class 3 misdemeanor." 
SECTION 15.  The Environmental Review Commission may study the penalties 

applicable to violations of G.S. 130A-309.10 (Prohibited acts related to packaging; coded 
labeling of plastic containers required; disposal of certain solid wastes in landfills or by 
incineration prohibited), and report its findings, together with any recommended legislation, to 
the 2011 Regular Session of the 2011 General Assembly upon its convening. 

SECTION 16.  G.S. 143-355.4(a) reads as rewritten: 
"(a) Local government water systems and large community water systems shall require 

separate meters for new in-ground irrigation systems on lots platted and recorded in the office 
of the register of deeds in the county or counties in which the real property is located after July 
1, 2009, that are connected to their systems." 

SECTION 17.(a)  The General Assembly finds and declares that inorganic arsenic 
is a hazardous substance and is recognized by the United States Environmental Protection 
Agency and the United States Occupational Safety and Health Administration as a human 
carcinogen; that release of this substance into the environment may lead to contamination of 
soil and water; that the ingestion or inhalation of soil, water, plant material, or animal tissues 
contaminated with inorganic arsenic may lead to lung cancer, damage to the nervous system, 
or, in extreme cases, death from systemic poisoning; that reflective glass beads are used to 
reflect light when applied to roadway markers; that glass beads that contain more than 75 parts 
per million inorganic arsenic may represent a danger to workers who handle and apply them 
and a contamination potential to soil and water surrounding roadways. The General Assembly 
therefore determines that it is in the public interest to prohibit the use of glass beads containing 
more than 75 parts per million inorganic arsenic used to reflect light when applied to markings 
on roadways. 

SECTION 17.(b)  Chapter 136 of the General Statutes is amended by adding a new 
section to read: 
"§ 136-30.2. Prohibit the use of high content arsenic glass beads in paint used for 

pavement marking. 
No pavement markings shall be placed on or along any road in the State highway system, in 

any municipal street system, or on any public vehicular area, as defined in G.S. 20-4.01, that is 
made from paint that has been mixed, in whole or in part, with reflective glass beads containing 
more than 75 parts per million inorganic arsenic, as determined by the United States 
Environmental Protection Agency Method 6010B in conjunction with the United States 
Environmental Protection Agency Method 3052 modified." 

SECTION 18.  G.S. 130A-250 is amended by adding a new subdivision to read: 
"(13) Traditional country stores that sell uncooked sandwiches or similar food 

items and that engage in minimal preparation such as slicing bananas, 
spreading peanut butter, mixing and spreading pimiento cheese, and 
assembling these items into sandwiches, when this minimal preparation is 
the only activity that would otherwise subject these establishments to 
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regulation under this Part. For the purposes of this subsection, traditional 
country stores means for-profit establishments that sell an assortment of 
goods, including prepackaged foods and beverages, and have been in 
continuous operation for at least 75 years." 

SECTION 19.  Section 5 of S.L. 2007-438, as amended by Section 3.(b) of S.L. 
2009-438, reads as rewritten: 

"SECTION 5.  This act becomes effective 1 September 2007 and applies to all nutrient 
offset payments, including those set out in 15A NCAC 2B .0240, as adopted by the 
Environmental Management Commission on 12 January 2006. The fee schedule set out in 
Section 1 of this act expires 1 September 2010.1 September 2011." 

SECTION 20.  If Senate Bill 887, 2009 Regular Session, becomes law, then G.S. 
130A-309.131(11), as enacted by Section 2(a) of that act, reads as rewritten: 

"(11) Notebook computer. – An electronic, magnetic, optical, electrochemical, or 
other high-speed data processing device that has all of the following 
features: 
a. Performs logical, arithmetic, or storage functions for general purpose 

needs that are met through interaction with a number of software 
programs contained in the computer. 

b. Is not designed to exclusively perform a specific type of limited or 
specialized application. 

c. Achieves human interface through a keyboard, video display greater 
than four inches in size, and mouse or other pointing device, all of 
which are contained within the construction of the unit that 
comprises the computer. 

d. Is able to be carried as one unit by an individual. 
e. Is able to use external power, internal power, or batteries for a power 

source. 
Notebook computer includes those that have a supplemental stand-alone 
interface device attached to the notebook computer. Notebook computer 
does not include a portable handheld calculator, a PDA, or similar 
specialized device. A notebook computer may also be referred to as a laptop 
computer." 

SECTION 21.(a)  G.S. 77-131 reads as rewritten: 
"§ 77-131.  Application of Article. 

The provisions of this Article apply only to the following: 
(1) A large vessel marina that is located on coastal waters designated by the 

Environmental Protection Agency as a no discharge zone or that is located in 
a county or municipality that has adopted a resolution to petition the 
Environmental Protection Agency for a no discharge zone designation. 

(2) A vessel in coastal waters that are either is designated as a no discharge zone 
or are included in a petition to the Environmental Protection Agency to be 
designated as a no discharge zone unless the petition has been denied by the 
Environmental Protection Agency." 

SECTION 21.(b)  Section 3 of S.L. 2009-345 reads as rewritten: 
"SECTION 3. Section 1 of this act becomes effective July 1, 2010, April 1, 2011, and 

applies to offenses committed on or after that date. The remainder of this act is effective when 
it becomes law." 

SECTION 21.1.  Section 9.10.(a) of S.L. 2010–31 reads as rewritten: 
"SECTION 9.10.(a)  The General Assembly finds that strengthening research and 

development efforts on renewable energy sources is critical to North Carolina's environment 
and economy, and that recent events resulting from the British Petroleum oil spill amplify the 
need for North Carolina's innovators and scientists to enhance their efforts to develop 
sustainable energy sources and technologies that do not threaten the health and well-being of 
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the State's waters, sensitive lands, and residents.  In order to provide opportunities for research 
into tidal, wave, and other ocean-based sources of alternative energy, the University of North 
Carolina Coastal Studies Institute shall form a consortium with the Colleges of Engineering at 
North Carolina State University, North Carolina Agricultural and Technical State University, 
and the University of North Carolina at Charlotte to study the capture of energy from ocean 
waves.  The Coastal Studies Institute shall be designated the lead agency in coordinating these 
efforts. Funding appropriated by this act shall be used by university scientists to conceptualize, 
design, construct, operate, and market new and innovative technologies designed to harness and 
maximize the energy of the ocean in order to provide substantial power generation for the State.  
Funding may be used to leverage federal or private research funding for this purpose, but may 
not be used to purchase and utilize technology that has already been developed by others unless 
that technology is a critical component to North Carolina's research efforts. Wave energy 
technologies developed and used for this research may be attached to or staged from an existing 
State-owned structure located in the ocean waters of the State, and data generated by these 
technologies shall be available at this structure for public education and awareness.  It is the 
intent of the General Assembly that North Carolina become the focal point for marine-based 
ocean research collaborations involving the nation's public and private universities. This effort 
to study wave and physical processes in the oceans and associated water bodies to develop 
alternative energy resources shall be interdisciplinary and shall consider the health of the ocean 
so that efforts to extract ecosystem services shall also consider ecosystem functions and health 
of the ocean including, but not limited to, carbon budget, acidification, mercury, and nutrient 
issues." 

SECTION 21.2.(a)  G.S. 143B-344.35, as enacted by Section 13.5.(a) of S.L. 
2010-31, reads as rewritten: 
"§ 143B-344.35.  North Carolina Sustainable Communities Task Force – creation; 

purpose; duties. 
There is created within the Department of Environment and Natural Resources the North 

Carolina Sustainable Communities Task Force to lead and support the State's sustainable 
communities initiatives. The duties of the Task Force shall be as follows: 

… 
(7) To develop a common local government sustainable practices scoring 

system incorporating the principles set forth in G.S. 143B-344.34(b). In 
developing the scoring system, the Task Force shall take into account the 
resources and infrastructure in smaller communities and rural areas, as 
compared  to urban areas, in order to ensure that all communities and areas 
may compete for grants on an equal basis. 

.…" 
SECTION 21.2.(b)  G.S. 143B-344.38, as enacted by Section 13.5.(a) of S.L. 

2010-31, reads as rewritten: 
"§ 143B-344.38.  North Carolina Sustainable Communities Task Force – reports. 

… 
(b) Prior to awarding any funding under G.S. 143B-344.37 and no later than February 

1, 2011, the Task Force shall report to the House Commerce, Small Business, and 
Entrepreneurship Committee and the Senate Commerce Committee regarding the sustainable 
practices scoring system developed in accordance with G.S. 143B-344.35(7). 

(b)(c) For purposes of this section, "metro region of the State" includes the following 
Statistical Areas defined by the United States Census Bureau: 

(1) The Research Triangle region (made up of the Durham-Chapel Hill and the 
Raleigh-Cary Metropolitan Statistical Areas). 

(2) The North Carolina portion of the Charlotte-Gastonia-Concord Metropolitan 
Statistical Area. 

(3) The Greensboro-Winston-Salem-High Point Combined Statistical Area. 
(4) The Asheville Metropolitan Statistical Area. 
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(5) The Hickory-Lenoir-Morganton Metropolitan Statistical Area. 
(6) The Fayetteville Metropolitan Statistical Area. 
(7) The Wilmington Metropolitan Statistical Area. 
(8) The Greenville Metropolitan Statistical Area. 
(9) The Jacksonville Metropolitan Statistical Area. 
(10) The Rocky Mount Metropolitan Statistical Area. 
(11) The Goldsboro Metropolitan Statistical Area. 
(12) Any other Metropolitan Statistical Area that includes counties of the State 

and that has a population of 100,000 or more within the State." 
SECTION 21.2.(c)  Section 13.5 of S.L. 2010-31 is amended by adding a new 

subsection to read: 
"SECTION 13.5.(d1)  Limitation. – This section shall in no way be construed to grant the 

Sustainable Communities Task Force created by Part 31 of Article 7 of Chapter 143B of the 
General Statutes, as enacted by subsection (a) of this section, any authority to regulate or 
supersede any action of any State agency or local government." 

SECTION 22.  Section 6 of this act becomes effective October 1, 2010, and applies 
to violations that occur on or after that date.  Section 9 of this act becomes effective October 1, 
2010, and applies to penalties assessed on or after that date.  Sections 11(a), 11(b), 11(c), and 
11(d) of this act become effective February 1, 2011.  Sections 14(a), 14(b), 14(c), and 14(d) of 
this act become effective July 1, 2011.  Sections 17(a) and 17(b) become effective October 1, 
2010, and apply to any contracts for road projects entered into, or any pavement remarking that 
takes place, on or after that date.  Section 20 of this act becomes effective August 1, 2010.  All 
other sections of this act are effective when this act becomes law. 

In the General Assembly read three times and ratified this the 10th day of July, 2010. 
Became law upon approval of the Governor at 4:30 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-181 H.B. 620 
 
AN ACT TO MAKE CHANGES TO THE STATUTES CONCERNING BEQUESTS OR 

DEVISES IN A WILL TO THE ATTORNEY WHO DRAFTED THE WILL, AND TO 
MAKE REVISIONS TO THE UNIFORM PRINCIPAL AND INCOME ACT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 31-4.1 is repealed. 
SECTION 2.  G.S. 31-4.2 is repealed. 
SECTION 3.  G.S. 37A-4-409 reads as rewritten: 

"§ 37A-4-409.  Deferred compensation, annuities, and similar payments. 
(a) In this section, "payment" section: 

(1) "Payment" means a payment that a trustee may receive over a fixed number 
of years or during the life of one or more individuals because of services 
rendered or property transferred to the payer in exchange for future 
payments. The term includes a payment made in money or property from the 
payer's general assets or from a separate fund created by the payer, including 
a private or commercial annuity, an individual retirement account, and a 
pension, profit-sharing, stock-bonus, or stock-ownership plan. payer. For 
purposes of subsections (d), (d1), (d2), and (d3) of this section, the term also 
includes any payment from any separate fund, regardless of the reason for 
the payment. 

(2) "Separate fund" includes a private or commercial annuity, an individual 
retirement account, and a pension, profit sharing, stock-bonus, or 
stock-ownership plan. 
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(b) To the extent that a payment is characterized as interest or a dividend interest, a 
dividend, or a payment made in lieu of interest or a dividend, a trustee shall allocate it the 
payment to income. The trustee shall allocate to principal the balance of the payment and any 
other payment received in the same accounting period that is not characterized as interest, a 
dividend, or an equivalent payment. 

(c) If no part of a payment is characterized as interest, a dividend, or an equivalent 
payment, and all or part of the payment is required to be made, a trustee shall allocate to 
income ten percent (10%) of the part that is required to be made during the accounting period 
and the balance to principal. If no part of a payment is required to be made or the payment 
received is the entire amount to which the trustee is entitled, the trustee shall allocate the entire 
payment to principal. For purposes of this subsection, a payment is not "required to be made" to 
the extent that it is made because the trustee exercises a right of withdrawal. 

(d) If, to obtain an estate tax marital deduction for a trust, a trustee shall allocate more 
of a payment to income than provided for by this section, the trustee shall allocate to income 
the additional amount necessary to obtain the marital deduction.Except as otherwise provided 
in subsection (d1) of this section, subsections (d2) and (d3) of this section apply, and 
subsections (b) and (c) of this section do not apply in determining the allocation of a payment 
from a separate fund to: 

(1) A trust to which an election to qualify for a marital deduction under section 
2056(b)(7) of the Internal Revenue Code has been made, or 

(2) A trust that qualifies for the marital deduction under section 2056(b)(5) of 
the Internal Revenue Code. 

(d1) Subsections (d), (d2), and (d3) of this section do not apply if and to the extent that 
the series of payments would, without the application of subsection (d) of this section, qualify 
for the marital deduction under section 2056(b)(7)(C) of the Internal Revenue Code. 

(d2) A trustee shall determine the internal income of each separate fund for the 
accounting period as if the separate fund were a trust subject to this section. Upon request of 
the surviving spouse, the trustee shall demand that the person administering the separate fund 
distribute the internal income to the trust. The trustee shall allocate a payment from the separate 
fund to income to the extent of the internal income of the separate fund and distribute that 
amount to the surviving spouse. The trustee shall allocate the balance of the payment to 
principal. Upon request of the surviving spouse, the trustee shall allocate principal to income to 
the extent that the internal income of the separate fund exceeds payments made from the 
separate fund to the trust during the accounting period.  

(d3) If a trustee cannot determine the internal income of a separate fund but can 
determine the value of the separate fund, the internal income of the separate fund is deemed to 
equal four percent (4%) of the fund's value, according to the most recent statement of value 
preceding the beginning of the accounting period. If the trustee can determine neither the 
internal income of the separate fund nor the fund's value, the internal income of the fund is 
deemed to equal the product of the interest rate and the present value of the expected future 
payments, as determined under section 7520 of the Internal Revenue Code for the month 
preceding the accounting period for which the computation is made. 

(e) This section does not apply to payments to which G.S. 37A-4-410 applies." 
SECTION 4.  G.S. 37A-5-505 reads as rewritten: 

"§ 37A-5-505.  Income taxes. 
(a) A tax required to be paid by a trustee based on receipts allocated to income shall be 

paid from income. 
(b) A tax required to be paid by a trustee based on receipts allocated to principal shall 

be paid from principal, even if the tax is called an income tax by the taxing authority. 
(c) A tax required to be paid by a trustee on the trust's share of an entity's taxable 

income shall be paid proportionately:paid: 
(1) From income to the extent that receipts from the entity are only allocated to 

income; and 
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(2) From principal to the extent that: 
a. Receipts receipts from the entity are only allocated to principal; and 
b. The trust's share of the entity's taxable income exceeds the total 

receipts described in subdivision (1) and sub-subdivision (2)a. of this 
subsection.principal; 

(3) Proportionately from principal and income to the extent that receipts from 
the entity are allocated to both income and principal; and 

(4) From principal to the extent that the tax exceeds the total receipts from the 
entity. 

(d) For purposes of this section, receipts allocated to principal or income shall be 
reduced by the amount distributed to a beneficiary from principal or income for which the trust 
receives a deduction in calculating the tax After applying subsections (a) through (c) of this 
section, the trustee shall adjust income or principal receipts to the extent that the trust's taxes 
are reduced because the trust receives a deduction for payments made to a beneficiary." 

SECTION 5.  Sections 1, 2, and 5 of this act become effective July 1, 2010.  The 
failure of an attorney to comply with either the affidavit requirement under G.S. 31-4.1 or the 
drafting disclosure requirement of G.S. 31-4.2 does not invalidate a will or a codicil. The 
remainder of this act becomes effective January 1, 2011. 

In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 4:32 p.m. on the 2nd day of August, 

2010. 
 
Session Law 2010-182 S.B. 1201 
 
AN ACT TO PROVIDE ADDITIONAL OPERATING FLEXIBILITY TO COOPERATIVE 

INNOVATIVE HIGH SCHOOLS, AS RECOMMENDED BY THE JOINT 
LEGISLATIVE JOINING OUR BUSINESSES AND SCHOOLS (JOBS) STUDY 
COMMISSION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-238.53(f) reads as rewritten: 
"(f) Except as provided in this Part and under the terms of the agreement, agreement: 

(1) A program shall have the same exemptions from statutes and rules as charter 
schools operating under Part 6A of this Article, other than those pertaining 
to personnel. 

(2) A program may be exempted by the State Board of Education or by the 
applicable governing Board from laws and rules applicable to a local board 
of education, a local school administrative unit, a community college, a 
constituent institution, or a local board of trustees."  

SECTION 2.  This act is effective when it becomes law and applies beginning with 
the 2010-2011 school year. 

In the General Assembly read three times and ratified this the 1st day of July, 2010. 
Became law upon approval of the Governor at 1:10 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-183 S.B. 1199 
 
AN ACT TO CREATE THE AGRISCIENCE AND BIOTECHNOLOGY REGIONAL 

SCHOOL PLANNING COMMISSION TO DEVELOP AND PLAN A REGIONAL 
SCHOOL OF AGRISCIENCE AND BIOTECHNOLOGY. 

 
 
 



S.L. 2010-184 Session Laws - 2010 

 
 736 

The General Assembly of North Carolina enacts: 
SECTION 1.  There is established the Agriscience and Biotechnology Regional 

School Planning Commission.  The purpose of the Commission shall be to develop and plan a 
regional school of agriscience and biotechnology. The Commission shall be located 
administratively in the Department of Public Instruction but shall exercise its powers and duties 
independently of the Department of Public Instruction. The Department of Public Instruction 
shall provide for the administrative costs of the Commission and shall provide staff to the 
Commission. 

SECTION 2.  The Commission shall consist of up to nine members appointed by 
the chair of the State Board of Education. Appointments shall be made no later than September 
1, 2010. 

SECTION 3.  The Agriscience and Biotechnology Regional School Planning 
Commission shall develop a plan for a regional school of agriscience and biotechnology and 
shall ensure that the model is replicable, sustainable, and scaleable.  In the development of its 
plan, the Commission shall: 

(1) Consider the regional school's governance, funding for operational and 
capital needs, personnel, admissions and assignment of students, 
transportation, school food services, and other issues the Commission deems 
relevant. 

(2) Solicit proposals from interested regions seeking to host the school and 
identify a location for the regional school. 

(3) Identify potential business partners for the regional school. 
(4) Consult with North Carolina State University and the NC Research Campus 

and establish connections between those institutions and the regional school. 
SECTION 4.  The Agriscience and Biotechnology Regional School Planning 

Commission shall report on its recommended plan to the State Board of Education, the Joint 
Legislative Joining Our Businesses and Schools (JOBS) Study Commission, and the Joint 
Legislative Education Oversight Committee by January 1, 2011. 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 1:13 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-184 S.B. 1244 
 
AN ACT TO ADD STATE BOARD OF EDUCATION MEMBERS AS NONVOTING EX 

OFFICIO MEMBERS OF THE COMMISSION FOR EACH OF THE SEVEN 
ECONOMIC DEVELOPMENT REGIONS, AND TO ADD THE SECRETARY OF  THE 
DEPARTMENT OF CULTURAL RESOURCES AS A NONVOTING EX OFFICIO 
MEMBER OF THE ECONOMIC DEVELOPMENT BOARD. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 158-8.1 reads as rewritten: 
"§ 158-8.1.  Creation of Western North Carolina Regional Economic Development 

Commission. 
(a) There is created the Western North Carolina Regional Economic Development 

Commission to serve Buncombe, Cherokee, Clay, Graham, Haywood, Henderson, Jackson, 
McDowell, Macon, Madison, Polk, Rutherford, Swain, Transylvania, and Yancey Counties, 
and any other county assigned to the Commission by the Department of Commerce as 
authorized by law. The Commission shall be located administratively in the Department of 
Commerce but shall exercise its statutory powers and duties independently of the Department 
of Commerce. Funds appropriated for the Commission by the General Assembly shall be 
disbursed directly to the Commission at the beginning of each fiscal year. 
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(b) The Commission shall consist of 19 members appointed as follows: 
(1) Three members shall be appointed by the Governor; 
(2) Two members shall be appointed by the Lieutenant Governor; 
(3) Seven members shall be appointed by the General Assembly upon the 

recommendation of the Speaker of the House of Representatives in 
accordance with G.S. 120-121; and 

(4) Seven members shall be appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate in accordance 
with G.S. 120-121. 

(b1) The members of the State Board of Education appointed to represent the seventh 
and eighth education districts shall serve as nonvoting ex officio members of the Commission. 

…." 
SECTION 2.  G.S. 158-8.2 reads as rewritten: 

"§ 158-8.2.  Creation of North Carolina's Northeast Commission. 
(a) There is created the North Carolina's Northeast Commission to facilitate economic 

development in Beaufort, Bertie, Camden, Chowan, Currituck, Dare, Gates, Halifax, Hertford, 
Hyde, Martin, Northampton, Pasquotank, Perquimans, Tyrrell, and Washington Counties, and 
any other county assigned to the Commission by the Department of Commerce as authorized 
by law. The Commission shall be located administratively in the Department of Commerce but 
shall exercise its statutory powers and duties independently of the Department of Commerce. 
Funds appropriated for the Commission by the General Assembly shall be disbursed directly to 
the Commission at the beginning of each fiscal year. 

(b) The Commission shall consist of 18 appointed members and one ex officio member, 
as provided below. Each appointed member shall be an experienced business person who 
resides for most of the year in one or more of the counties that are members of the 
Commission. 

(1) Six members shall be appointed by the Governor. 
(2) Six members shall be appointed by the General Assembly upon the 

recommendation of the President Pro Tempore of the Senate in accordance 
with G.S. 120-121. 

(3) Six members shall be appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives in 
accordance with G.S. 120-121. 

(4) The Secretary of Commerce, or a designee. 
(5) Repealed by Session Laws 1999-237, s. 16.6(a). 

Any person appointed to the Commission who is also a county commissioner may hold that 
office in addition to the offices permitted by G.S. 128-1.1. The appointing authorities are 
encouraged to discuss and coordinate their appointments in an effort to ensure as many counties 
served by the Commission are represented among the membership of the Commission. 

(b1) The member of the State Board of Education appointed to represent the first 
education district shall serve as a nonvoting ex officio member of the Commission. 

…." 
SECTION 3.  G.S. 158-8.3 reads as rewritten: 

"§ 158-8.3.  Creation of Southeastern North Carolina Regional Economic Development 
Commission. 

(a) There is created the Southeastern North Carolina Regional Economic Development 
Commission to serve Bladen, Brunswick, Columbus, Cumberland, Hoke, New Hanover, 
Pender, Richmond, Robeson, Sampson, and Scotland Counties, and any other county assigned 
to the Commission by the Department of Commerce as authorized by law. The Commission 
shall be located administratively in the Department of Commerce but shall exercise its statutory 
powers and duties independently of the Department of Commerce. Funds appropriated for the 
Commission by the General Assembly shall be disbursed directly to the Commission at the 
beginning of each fiscal year. 
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(b) The Commission shall consist of 15 members appointed as follows: 
(1) Three members shall be appointed by the Governor; 
(2) Two members shall be appointed by the Lieutenant Governor; 
(3) Five members shall be appointed by the General Assembly upon the 

recommendation of the Speaker of the House of Representatives in 
accordance with G.S. 120-121; and 

(4) Five members shall be appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate in accordance 
with G.S. 120-121. 

(b1) The member of the State Board of Education appointed to represent the fourth 
education district shall serve as a nonvoting ex officio member of the Commission. 

…." 
SECTION 4.  Article 2 of Chapter 158 of the General Statutes is amended by 

adding a new section to read: 
"§ 158-8.4A.  State Board of Education members as ex officio commission members. 

As a condition on the receipt of State funds, the member of the State Board of Education 
appointed to represent the designated education district shall serve as a member of the 
following Commissions: 

(1) Charlotte Regional Partnership, Inc. – The State Board of Education member 
appointed to represent the sixth education district shall serve as a nonvoting 
ex officio member of the Commission. 

(2) Piedmont Triad Regional Partnership. – The State Board of Education 
member appointed to represent the fifth education district shall serve as a 
nonvoting ex officio member of the Commission. 

(3) Research Triangle Regional Partnership. – The State Board of Education 
member appointed to represent the third education district shall serve as a 
nonvoting ex officio member of the Commission." 

SECTION 5.  G.S. 158-35 reads as rewritten: 
"§ 158-35.  Commission membership, officers, compensation. 

(a) Commission Membership. – The governing body of the Region is the Commission. 
The members of the Commission must be residents of the Region and shall be appointed as 
follows: 

(1) The board of commissioners of each county participating in the Region shall, 
in consultation with the county's local business community, appoint one 
member. 

(2), (3) Repealed by Session Laws 2005-364, s. 1, effective October 1, 2005. 
(4) The General Assembly shall appoint two members to the Commission on the 

recommendation of the Speaker of the House of Representatives and two 
members on the recommendation of the President Pro Tempore of the Senate 
in accordance with G.S. 120-121. The Governor shall appoint two members 
to the Commission. No two members appointed under this subdivision may 
be residents of the same county. The President Pro Tempore of the Senate, 
Speaker of the House of Representatives, and the Governor shall consult to 
assist in geographic diversity in those six appointments. In order to be 
eligible for appointment under this subdivision, a person must be a resident 
of the region. No person appointed under this subdivision is eligible to be 
chairperson or vice-chairperson. 

(a1) Ex Officio Member. – The member of the State Board of Education appointed to 
represent the second education district shall serve as a nonvoting ex officio member of the 
Commission. 

…." 
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SECTION 6.  G.S. 143B-434(b) reads as rewritten: 
"(b) Membership. – The Economic Development Board shall consist of 3738 members. 

The Secretary of Commerce shall serve ex officio as a member and as the secretary of the 
Economic Development Board. The Secretary of Revenue shall serve as an ex officio, 
nonvoting member. The Secretary of the Department of Cultural Resources shall serve as an ex 
officio, nonvoting member. Four members of the House of Representatives appointed by the 
Speaker of the House of Representatives, four members of the Senate appointed by the 
President Pro Tempore of the Senate, the President of The University of North Carolina, or 
designee, the President of the North Carolina Community College System, or designee, the 
Secretary of State, and the President of the Senate (or the designee of the President of the 
Senate), shall serve as members of the Board. The Governor shall appoint the remaining 23 
members of the Board. Effective with the terms beginning July 1, 1997, one of the Governor's 
appointees shall be a representative of a nonprofit organization involved in economic 
development and two of the Governor's appointees shall be county economic development 
representatives. The Governor shall designate a chair and a vice-chair from among the 
members of the Board. Appointments to the Board made by the Governor for terms beginning 
July 1, 1997, and appointments to the Board made by the Speaker of the House of 
Representatives and the President Pro Tempore of the Senate for terms beginning July 9, 1993, 
should reflect the ethnic and gender diversity of the State as nearly as practical. 

The initial appointments to the Board shall be for terms beginning on July 9, 1993. Of the 
initial appointments made by the Governor, the terms shall expire July 1, 1997. Of the initial 
appointments made by the Speaker of the House of Representatives and by the President Pro 
Tempore of the Senate two appointments of each shall be designated to expire on July 1, 1995; 
the remaining terms shall expire July 1, 1997. Thereafter, all appointments shall be for a term 
of four years. 

The appointing officer shall make a replacement appointment to serve for the unexpired 
term in the case of a vacancy. 

The members of the Economic Development Board shall receive per diem and necessary 
travel and subsistence expenses payable to members of State Boards and agencies generally 
pursuant to G.S. 138-5 and G.S. 138-6, as the case may be. The members of the Economic 
Development Board who are members of the General Assembly shall not receive per diem but 
shall receive necessary travel and subsistence expenses at rates prescribed by G.S. 120-3.1." 

SECTION 7.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 6th day of July, 2010. 
Became law upon approval of the Governor at 1:15 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-185 S.B. 675 
 
AN ACT TO PROHIBIT GIVING OR RECEIVING REMUNERATION RELATED TO THE 

MAKING OF REFERRALS OR PURCHASE/LEASE ARRANGEMENTS THAT LEAD 
TO MEDICAID PAYMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 108A-63 is amended by adding the following new subsections 
to read: 

"(g) It shall be unlawful for any person to knowingly and willfully solicit or receive any 
remuneration (including any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in-kind: 

(1) In return for referring an individual to a person for the furnishing or 
arranging for the furnishing of any item or service for which payment may 
be made in whole or in part under this Part. 
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(2) In return for purchasing, leasing, ordering, or arranging for or 
recommending purchasing, leasing, or ordering any good, facility, service, or 
item for which payment may be made in whole or in part under this Part. 

(h) It shall be unlawful for any person to knowingly and willfully offer or pay any 
remuneration (including any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in-kind to any person to induce such person: 

(1) To refer an individual to a person for the furnishing or arranging for the 
furnishing of any item or service for which payment may be made in whole 
or in part under this Part. 

(2) To purchase, lease, order, or arrange for or recommend purchasing, leasing, 
or ordering any good, facility, service, or item for which payment may be 
made in whole or in part under this Part. 

(i) Subsections (g) and (h) of this section shall not apply to: 
(1) Contracts between the State and a public or private agency where part of the 

agency's responsibility is referral of a person to a provider. 
(2) Any conduct or activity that is specified in 42 U.S.C. § 1320a-7b(b)(3), as 

amended, or any federal regulations adopted pursuant thereto. 
(j) Nothing in subsections (g) and (h) of this section shall be interpreted or construed to 

conflict with 42 U.S.C. § 1320a-7b(b), as amended, or with federal common law or federal 
agency interpretations of the statute." 

SECTION 2.  This act becomes effective December 1, 2010, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 8th day of July, 2010. 
Became law upon approval of the Governor at 1:22 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-186 S.B. 778 
 
AN ACT TO PROVIDE THAT AN ENVIRONMENTAL DOCUMENT UNDER THE 

STATE ENVIRONMENTAL POLICY ACT IS NOT REQUIRED IN CONNECTION 
WITH PROJECTS THAT RECEIVE PUBLIC MONIES IN THE FORM OF CERTAIN 
ECONOMIC INCENTIVES PAYMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 113A-12 reads as rewritten: 
"§ 113A-12.  Environmental document not required in certain cases. 

No environmental document shall be required in connection with: 
(1) The construction, maintenance, or removal of an electric power line, water 

line, sewage line, stormwater drainage line, telephone line, telegraph line, 
cable television line, data transmission line, or natural gas line within or 
across the right-of-way of any street or highway. 

(2) An action approved under a general permit issued under G.S. 113A-118.1, 
143-215.1(b)(3), or 143-215.108(c)(8). 

(3) A lease or easement granted by a State agency for: 
a. The use of an existing building or facility. 
b. Placement of a wastewater line on or under submerged lands 

pursuant to a permit granted under G.S. 143-215.1. 
c. A shellfish cultivation lease granted under G.S. 113-202. 

(4) The construction of a driveway connection to a public roadway. 
(5) A project for which public monies are expended if the expenditure is solely 

for the payment of incentives pursuant to an agreement that makes the 
incentive payments contingent on prior completion of the project or activity, 
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or completion on a specified timetable, and a specified level of job creation 
or new capital investment." 

SECTION 2.  This act becomes effective June 1, 2010, but does not apply to any 
pending litigation or orders issued by a court of competent jurisdiction prior to that date. 

In the General Assembly read three times and ratified this the 10th day of July, 2010. 
Became law upon approval of the Governor at 1:24 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-187 S.B. 308 
 
AN ACT TO PROVIDE FOR THE FORMATION OF A LIMITED LIABILITY COMPANY 

AS A LOW-PROFIT LIMITED LIABILITY COMPANY. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 57C-2-01 is amended by adding a new subsection to read: 
"(d) L3C. – Formation and operation of a limited liability company as a low-profit 

limited liability company is a lawful purpose. A low-profit limited liability company is a 
limited liability company whose articles of organization state that the company is formed for 
both a business purpose and a charitable purpose that requires operation of the company in 
accordance with the requirements of this subsection. A company that operates in accordance 
with these requirements is considered a for-profit entity and not a charitable entity for all tax 
purposes. A company's failure to operate in accordance with these requirements does not affect 
its status as a limited liability company. The charitable purpose requirements are as follows:  

(1) To accomplish one or more charitable or educational purposes within the 
meaning of section 170(c)(2)(B) of the Code, as defined in G.S. 105-228.90. 

(2) To operate so that no significant purpose of the company is the production of 
income or the appreciation of property. The fact that a company produces 
significant income or capital appreciation is not, in the absence of other 
factors, conclusive evidence of a significant purpose to produce income or 
accumulate capital. 

(3) To operate so that no purpose of the company is to accomplish one or more 
political or legislative purposes within the meaning of section 170(c)(2)(D) 
of the Code, as defined in G.S. 105-228.90." 

SECTION 2.  G.S. 57C-2-21 reads as rewritten: 
"§ 57C-2-21.  Articles of organization. 

(a) The articles of organization must set forth:forth all of the following: 
(1) A name for the limited liability company that satisfies the provisions of 

G.S. 55D-20 and G.S. 55D-21;G.S. 55D-21. 
(2) If the limited liability company is to dissolve by a specific date, the latest 

date on which the limited liability company is to dissolve. If no date for 
dissolution is specified, there shall be no limit on the duration of the limited 
liability company;company. 

(3) The name and address of each person executing the articles of organization 
and whether the person is executing the articles of organization in the 
capacity of a member or an organizer;organizer. 

(4) The street address, and the mailing address if different from the street 
address, of the limited liability company's initial registered office, the county 
in which the initial registered office is located, and the name of the limited 
liability company's initial registered agent at that address;address. 

(4a) The street address, and the mailing address if different from the street 
address, of the limited liability company's principal office, if any, and the 
county in which the principal office, if any, is located; andlocated. 
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(5) Unless all of the members by virtue of their status as members shall be 
managers of the limited liability company, a statement that, except as 
provided in G.S. 57C-3-20(a), the members shall not be managers by virtue 
of their status as members. 

(6) If the limited liability company is formed as a low-profit limited liability 
company, a statement that operation of the company must meet the 
charitable purpose requirements of G.S. 57C-2-01(d). 

(b) The articles of organization may set forth any other provision, not inconsistent with 
law, including any other matter that under this Chapter is permitted to be set forth in an 
operating agreement. 

(c) The articles of organization need not set forth any of the powers enumerated in this 
Chapter." 

SECTION 3.  G.S. 55D-20(a) is amended by adding the following subdivision to 
read: 

"(6) The name of a low-profit limited liability company must contain the words 
"low-profit limited liability company" or the abbreviation "L3C"." 

SECTION 4.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 1:25 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-188 H.B. 1099 
 
AN ACT TO CLARIFY THE EFFECTIVE DATE OF A PROVISION LIMITING THE 

APPLICABILITY OF THE STATE ENVIRONMENTAL POLICY ACT TO PROJECTS 
RECEIVING ECONOMIC INCENTIVE PAYMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  If Senate Bill 778 becomes law, then Section 2 of the bill is rewritten 
to read: 

"SECTION 2. This act becomes effective June 1, 2010, but does not apply to any project 
that was the subject of pending litigation or orders issued by a court of competent jurisdiction 
prior to that date concerning the application of the State Environmental Policy Act to projects 
receiving economic incentives." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 10th day of July, 2010. 
Became law upon approval of the Governor at 1:31 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-189 S.B. 866 
 
AN ACT TO AUTHORIZE THE RESPECTFUL RETIREMENT BY FIRE OF STATE 

FLAGS THAT ARE NO LONGER FITTING FOR DISPLAY. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 144 of the General Statutes is amended by adding a new 
section to read: 
"§ 144-9.  Retirement of State flag. 

An official flag of the State that is no longer a fitting emblem for display because it is worn, 
tattered, or otherwise damaged may be respectfully retired by fire." 
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SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of July, 2010. 
Became law upon approval of the Governor at 2:00 p.m. on the 3rd day of August, 

2010. 
 
Session Law 2010-190 S.B. 1400 
 
AN ACT TO PROHIBIT FORECLOSURES WHILE MORTGAGORS OR TRUSTORS ARE 

ON ACTIVE MILITARY DUTY. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Part 2 of Article 2A of Chapter 45 of the General Statutes is amended 
by adding a new section to read: 
"§ 45-21.12A. Power of sale barred during periods of military service. 

(a) Power of Sale Barred. – A mortgagee, trustee, or other creditor shall not exercise a 
power of sale contained in a mortgage or deed of trust, or provided by statute, during, or within 
90 days after, a mortgagor's, trustor's, or debtor's period of military service. The clerk of court 
shall not conduct a hearing pursuant to G.S. 45-21.16(d) unless the mortgagee, trustee or other 
creditor seeking to exercise a power of sale under a mortgage or deed of trust, or provided by 
statute, files with the clerk a certification that the hearing will take place at a time that is not 
during, or within 90 days after, a period of military service for the mortgagor, trustor or debtor. 
This subsection applies only to mortgages and deeds of trust that originated before the 
mortgagor's or trustor's period of military service. 

(b) Waiver. – This section shall not apply if the mortgagor, trustor, or debtor waives his 
or her rights under this section pursuant to a written agreement of the parties executed during or 
after the mortgagor's, trustor's, or debtor's period of military service, as an instrument separate 
from the obligation or liability to which the waiver applies.  Any waiver in writing of a right or 
protection provided by this section must be in at least 12 point type and shall specify the legal 
instrument creating the obligation or liability to which the waiver applies. 

(c) Purpose. – The purpose of this section is to supplement and complement the 
provisions of the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501, et seq., and to afford 
greater peace and security for persons in federal active duty. 

(d) Definitions. – The following definitions apply in this section: 
(1) Military service. –  

a. In the case of a member of the Army, Navy, Air Force, Marine 
Corps, or Coast Guard: 
1. Active duty, as defined in 10 U.S.C. § 101(d)(1), and 
2. In the case of a member of the National Guard, includes 

service under a call to active service authorized by the 
President or the Secretary of Defense for a period of more 
than 30 consecutive days under 32 U.S.C. § 502(f), for 
purposes of responding to a national emergency declared by 
the President and supported by federal funds. 

b. In the case of a servicemember who is a commissioned officer of the 
Public Health Service or the National Oceanic and Atmospheric 
Administration, active service, and 

c. Any period during which a servicemember is absent from duty on 
account of sickness, wounds, leave, or other lawful cause.  

(2) Period of military service. – The period beginning on the date on which a 
servicemember enters military service and ending on the date on which the 
servicemember is released from military service or dies while in military 
service. 
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(3) Servicemember. – A member of the Army, Navy, Air Force, Marine Corps, 
Coast Guard, the commissioned corps of the National Oceanic and 
Atmospheric Administration, or the commissioned corps of the Public 
Health Service." 

SECTION 2.  G.S. 45-21.16(c) is amended by adding a new subdivision to read: 
"(c) Notice shall be in writing and shall state in a manner reasonably calculated to make 

the party entitled to notice aware of the following: 
… 
(12) That if the debtor is currently on military duty the foreclosure may be 

prohibited by G.S. 45-21.12A." 
SECTION 3.  G.S. 45-21.16(d) reads as rewritten: 

"(d) (Effective until October 31, 2010) The hearing provided by this section shall be 
held before the clerk of court in the county where the land, or any portion thereof, is situated. In 
the event that the property to be sold consists of separate tracts situated in different counties or 
a single tract in more than one county, only one hearing shall be necessary. However, prior to 
that hearing, the mortgagee or trustee shall file the notice of hearing in any other county where 
any portion of the property to be sold is located. Upon such hearing, the clerk shall consider the 
evidence of the parties and may consider, in addition to other forms of evidence required or 
permitted by law, affidavits and certified copies of documents. If the clerk finds the existence 
of (i) valid debt of which the party seeking to foreclose is the holder, (ii) default, (iii) right to 
foreclose under the instrument, (iv) notice to those entitled to such under subsection (b), and (v) 
that the underlying mortgage debt is not a subprime loan as defined in G.S. 45-101(4), or if the 
loan is a subprime loan under G.S. 45-101(4), that the pre-foreclosure notice under G.S. 45-102 
was provided in all material respects, and that the periods of time established by Article 11 of 
this Chapter have elapsed, and (vi) that the sale is not barred by G.S. 45-21.12A, then the clerk 
shall authorize the mortgagee or trustee to proceed under the instrument, and the mortgagee or 
trustee can give notice of and conduct a sale pursuant to the provisions of this Article. A 
certified copy of any authorization or order by the clerk shall be filed in any other county where 
any portion of the property to be sold is located before the mortgagee or trustee may proceed to 
advertise and sell any property located in that county. In the event that sales are to be held in 
more than one county, the provisions of G.S. 45-21.7 apply. 

(d) (Effective October 31, 2010) The hearing provided by this section shall be held 
before the clerk of court in the county where the land, or any portion thereof, is situated. In the 
event that the property to be sold consists of separate tracts situated in different counties or a 
single tract in more than one county, only one hearing shall be necessary. However, prior to 
that hearing, the mortgagee or trustee shall file the notice of hearing in any other county where 
any portion of the property to be sold is located. Upon such hearing, the clerk shall consider the 
evidence of the parties and may consider, in addition to other forms of evidence required or 
permitted by law, affidavits and certified copies of documents. If the clerk finds the existence 
of (i) valid debt of which the party seeking to foreclose is the holder, (ii) default, (iii) right to 
foreclose under the instrument, and (iv) notice to those entitled to such under subsection (b), 
and (v) that the sale is not barred by G.S. 45-21.12A, then the clerk shall authorize the 
mortgagee or trustee to proceed under the instrument, and the mortgagee or trustee can give 
notice of and conduct a sale pursuant to the provisions of this Article. A certified copy of any 
authorization or order by the clerk shall be filed in any other county where any portion of the 
property to be sold is located before the mortgagee or trustee may proceed to advertise and sell 
any property located in that county. In the event that sales are to be held in more than one 
county, the provisions of G.S. 45-21.7 apply." 

SECTION 4.  This act becomes effective January 1, 2011 and applies to 
foreclosures initiated on or after that date. 

In the General Assembly read three times and ratified this the 10th day of July, 2010. 
Became law upon approval of the Governor at 10:37 a.m. on the 4th day of August, 

2010. 
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Session Law 2010-191 H.B. 76 
 

AN ACT TO ALLOW A MEMBER OF THE MILITARY TO DESIGNATE THE TYPE, 
PLACE, AND METHOD OF DISPOSITION OF THE INDIVIDUAL'S REMAINS BY 
COMPLETING THE UNITED STATES DEPARTMENT OF DEFENSE RECORD OF 
EMERGENCY DATA, DD FORM 93, OR ITS SUCCESSOR FORM, AND TO MAKE 
CONFORMING CHANGES AND TO ADOPT THE HONOR AND REMEMBER FLAG 
TO HONOR AND RECOGNIZE FALLEN MEMBERS OF THE ARMED FORCES. 

 

The General Assembly of North Carolina enacts: 
SECTION 1.  G.S. 130A-420(a) reads as rewritten: 

"(a) An individual at least 18 years of age may authorize the type, place, and method of 
disposition of the individual's own dead body by methods in the following order: 

(1) Pursuant to a preneed funeral contract executed pursuant to Article 13D of 
Chapter 90 of the General Statutes or pursuant to a cremation authorization 
form executed pursuant to Article 13C of Chapter 90 of the General Statutes. 

(2) Pursuant to a health care power of attorney to the extent provided in Article 
3 of Chapter 32A of the General Statutes.Pursuant to a written will. 

(3) Pursuant to a written will.Pursuant to a written statement other than a will 
signed by the individual and witnessed by two persons who are at least 18 
years old. 

(4) Pursuant to a written statement other than a will signed by the individual and 
witnessed by two persons who are at least 18 years old.Pursuant to a health 
care power of attorney to the extent provided in Article 3 of Chapter 32A of 
the General Statutes. 

(a1) An individual at least 18 years of age may also delegate his or her right to dispose of 
his or her own dead human body to any person by one of the following methods: 

(1) any Any means authorized in subdivisions (1) through (3) of this 
subsection.subsection (a) of this section. 

(2) By completing United States Department of Defense Record of Emergency 
Data, DD Form 93, or its successor form. A delegation made by filling out 
this form shall only be effective if the individual dies under the 
circumstances described in 10 U.S.C. § 1481(a)(1) through (8). A delegation 
under this subdivision takes precedence over any of the methods set forth in 
this section." 

SECTION 2.  G.S. 90-210.124(a) reads as rewritten: 
"(a) The following person, in the priority list below, shall have the right to serve as an 

"authorizing agent": 
(1) An individual at least 18 years of age may authorize the type, place, and 

method of disposition of the individual's own dead body by methods in the 
following order:provided under G.S. 130A-420(a).  An individual may 
delegate his or her right to dispose of his or her own body to any person by 
one of the methods provided under G.S. 130A-420(a1). 
a. Pursuant to a preneed funeral contract executed pursuant to Article 

13D of Chapter 90 of the General Statutes or pursuant to a cremation 
authorization form executed pursuant to Article 13C of Chapter 90 of 
the General Statutes. 

b. Pursuant to a health care power of attorney to the extent provided in 
Article 3 of Chapter 32A of the General Statutes. 

c. Pursuant to a written will. 
d. Pursuant to a written statement other than a will signed by the 

individual and witnessed by two persons who are at least 18 years 
old. 

…" 
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SECTION 3.  G.S. 90-210.63(3a) reads as rewritten: 
"(3a) "Legal representation""Legal representative" means the person authorized by 

G.S. 130A-420 who would be otherwise authorized to dispose of the remains 
of the preneed funeral contract beneficiary." 

SECTION 4.  Chapter 145 of the General Statutes is amended by adding a new 
section to read: 
"§ 145-32. Honor and Remember Flag. 

The Honor and Remember Flag created by Honor and Remember, Inc., is adopted as a 
symbol to honor and recognize members of the United States Armed Forces who have died in 
the line of duty." 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 
Became law upon approval of the Governor at 10:37 a.m. on the 4th day of August, 

2010. 
 
Session Law 2010-192 H.B. 614 
 
AN ACT TO TREAT ONE APPLICATION BY A UNIFORMED VOTER FOR AN 

ABSENTEE BALLOT AS AN APPLICATION FOR ALL ABSENTEE BALLOTS FOR 
WHICH THE VOTER WOULD BE ELIGIBLE DURING THE SAME CALENDAR 
YEAR. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 163-247(3) reads as rewritten: 
"(3) If a single application from an absentee uniformed voter is received by an 

election official, it shall be considered a valid absentee ballot request with 
respect to all general, primary, and runoff elections for federal, State, county, 
or those municipal offices in which absentee ballots are allowed under the 
provisions of G.S. 163-302, held through the next two regularly scheduled 
general elections for federal office. during the calendar year in which the 
application was received. This subdivision does not apply to a special 
election not involving the election of candidates, unless that special election 
is being held on the same day as a general or primary election." 

SECTION 2.  This act is effective when it becomes law and applies to any 
applications for absentee ballots received after the November 2010 general election. 

In the General Assembly read three times and ratified this the 8th day of July, 2010. 
Became law upon approval of the Governor at 10:37 a.m. on the 4th day of August, 

2010. 
 
Session Law 2010-193 H.B. 1412 
 
AN ACT TO MAKE VARIOUS CHANGES TO THE STATUTES RELATING TO 

NATIONAL GUARD COURTS-MARTIAL. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 127A-47 reads as rewritten: 
"§ 127A-47.  Courts-martial for national guard.National Guard. 

Courts-martial for organizations of the national guard National Guard not in the service of 
the United States shall be of three kinds, namely, general courts-martial, special courts-martial, 
and summary courts-martial. They shall be constituted, have cognizance of the same subjects, 
and possess like powers, except as to punishments, powers as similar courts provided for by the 
law and regulations governing the armed forces of the United States, and theUniform Code of 
Military Justice and Manual for Courts-Martial, United States. The proceedings of 
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courts-martial of the national guard National Guard shall follow the forms and modes of 
procedure prescribed for such similar courts." 

SECTION 2.  G.S. 127A-48 reads as rewritten: 
"§ 127A-48.  General courts-martial. 

General courts-martial of the national guard National Guard not in the service of the United 
States may be convened by orders of the Governor of the State or of the Adjutant General, and 
such courts shall have the power to impose fines not exceeding two hundred dollars ($200.00); 
sentence to forfeiture of pay and allowances; to a reprimand; to dismissal or dishonorable 
discharge from the service; to reduction of enlisted personnel to the ranks; or any two or more 
of such punishments may be combined in the sentences imposed by such courts.punishments in 
like manner and to the extent prescribed by the Uniform Code of Military Justice and Manual 
for Courts-Martial, United States, as shall be in use by the armed forces of the United States at 
the time of the offense, except that (i) no court shall have the authority to impose confinement 
as part of the sentence unless the court consisted of a military judge and not less than five 
members, except that a defendant who requests a military judge alone may be sentenced to 
confinement, and (ii) no court shall have the authority to impose confinement in excess of one 
year and one day as part of a sentence." 

SECTION 3.  G.S. 127A-49 reads as rewritten: 
"§ 127A-49.  Special courts-martial; appointments, power and authority. 

In the national guard, National Guard, not in the service of the United States, special 
courts-martial may be appointed by any of the following: 

(1) The commander of a brigade, regiment, comparable or higher command of 
the North Carolina army national guard;Army National Guard, provided that 
such commander is a general officer. 

(2) The commander of a wing, group, separate squadron, comparable or higher 
command of the North Carolina air national guard; Air National Guard, 
provided that such commander is a general officer. 

(3) The commander or officer in charge of any North Carolina national guard 
National Guard command when empowered by the Governor or the Adjutant 
General of North Carolina.Carolina, provided that such commander or 
officer is a general officer. 

Except as to commissioned officers, such courts-martial shall have the power and authority 
to try any person subject to military law for any crimes or offenses within the jurisdiction of a 
general military court. Such courts-martial shall have the same powers of punishment as 
general courts-martial except that fines imposed by such courts-martial shall not exceed one 
hundred dollars ($100.00), and such courts-martial shall not have the power of dismissal from 
the national guard.power to impose punishments in like manner and to the extent prescribed by 
the Uniform Code of Military Justice and Manual for Courts-Martial, United States, as shall be 
in use by the armed forces of the United States at the time of the offense, except that (i) no 
court shall have the authority to impose confinement as part of the sentence unless the court 
consisted of a military judge and not less than three members except that a defendant who 
requests a military judge alone may be sentenced to confinement, and (ii) no court shall have 
the authority to impose confinement in excess of  six months as part of a sentence." 

SECTION 4.  G.S. 127A-50 reads as rewritten: 
"§ 127A-50.  Summary courts-martial. 

In the national guard, not in the service of the United States, summary courts-martial may 
be appointed by the commander of any company, battery, detachment, squadron, or any other 
federally recognized unit, either army or air. Such court shall consist of one officer, who shall 
have the power to administer oaths and try enlisted personnel of each respective command for 
breaches of discipline and violations of laws governing such organizations. Such courts shall 
also have the power to impose fines not exceeding twenty-five dollars  ($25.00) for any single 
offense, may sentence to forfeiture of pay and allowances, or may sentence enlisted personnel 
to reduction in rank; but in the case of noncommissioned officers above the fourth enlisted 
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grade, may not adjudge reduction except to the next inferior grade. There shall be no right to 
demand trial by special court-martial. 

In the National Guard, not in the service of the United States, summary courts-martial may 
be appointed by any of the following: 

(1) Any person who may convene a general or special court-martial. 
(2) The commander of a battalion, comparable or higher command of the North 

Carolina Army National Guard, provided that such commander is an officer 
of the grade of major or above. 

(3) The commander of a detached squadron, comparable or higher command of 
the North Carolina Air National Guard, provided that such commander is an 
officer of the grade of major or above. 

Such court shall consist of one officer who shall have the power to administer oaths and try 
enlisted personnel of each respective command for breaches of discipline and violations of laws 
governing such organizations. Such courts shall also have the power to impose punishments in 
like manner and to the extent prescribed by the Uniform Code of Military Justice and Manual 
for Courts-Martial, United States, as shall be in use by the armed forces of the United States at 
the time of the offense, except that no court shall have the authority to impose confinement as 
part of a sentence. There shall be no right to demand trial by court-martial." 

SECTION 5.  G.S. 127A-50.1 reads as rewritten: 
"§ 127A-50.1.  Military judges. 

The Adjutant General shall appoint military judges to preside over courts-martial of the 
National Guard not in federal service. Minimum requirements for appointment as a military 
judge shall be:are: 

(1) Licensed to practice law in this State or certifiedCertification as a military 
judge by the Judge Advocate General of the Army, Air Force, Navy, or 
Marines;Navy, Marines, or Coast Guard. 

(2) Designation as a judge advocate by The Judge Advocate General of the 
Army, Navy, Air Force, or Marines; andAir Force, Marines, or Coast Guard. 

(3) Membership in the North Carolina National Guard, the National Guard of 
another state, or the active or reserve components of any of the military 
services." 

SECTION 6.  G.S. 127A-51 reads as rewritten: 
"§ 127A-51.  Nonjudicial punishment. 

Any commander of the national guard, National Guard, not in the service of the United 
States, may, in addition to or in lieu of admonition or reprimand, impose nonjudicial 
punishment in like manner and to the extent prescribed by Article 15 of the Uniform Code of 
Military Justice,Justice and Manual for Courts-Martial, United States, as shall be currently in 
use by the armed forces of the United States except that there shall be no right to demand trial 
by special court-martial." 

SECTION 7.  G.S. 127A-52 reads as rewritten: 
"§ 127A-52.  Jurisdiction of courts-martial. 

The jurisdiction of courts-martial of the national guard, National Guard, not in the service 
of the United States, except as to punishments, shall be as prescribed by the Manual for 
Courts-Martial, United States, as shall be currently in use by the armed forces of the United 
States. Such courts-martial shall have jurisdiction to try accused persons for offenses 
committed while serving without the State and while going to and returning from such service 
without the State in like manner and to the same extent as while serving within the State." 

SECTION 8.  G.S. 127A-53 reads as rewritten: 
"§ 127A-53.  Manual for Courts-Martial. 

Trials and proceedings by all courts and boards shall be in accordance with the plans and 
procedures laid down in the Manual for Courts-Martial, United States, as shall be currently in 
use by the armed forces of the United States, except as modified by this Chapter." 

SECTION 9.  G.S. 127A-54 reads as rewritten: 



 Session Laws - 2010 S.L. 2010-193 

 
 749 

"§ 127A-54.  Pretrial confinement; Sentences; sentences; where executed. 
(a) A defendant may be arrested and placed under pretrial confinement in a local 

government confinement facility, but a determination shall be made under subsection (b) of this 
section whether he or she shall remain confined pending the court-martial. If the defendant is 
not released from confinement, he or she shall be transferred into the custody of the Sheriff of 
Wake County and confined in the Wake County confinement facility pending trial. All costs of 
transportation and confinement are to be paid from funds appropriated to the Department of 
Crime Control and Public Safety as reimbursements to the local government or agency 
providing the transportation and confinement. 

(b) The provisions of Article 26 of Chapter 15A of the General Statutes shall apply to 
any defendant who has been placed into pretrial confinement, in the same manner as if the 
defendant had been placed into confinement for an alleged violation of the criminal laws of this 
State. Nothing in this section is intended to abridge the right of habeas corpus. 

(c) Any defendant whose sentence by a military court includes confinement shall be 
placed into the custody of the Department of Correction. The Department of Correction is 
authorized to transfer physical custody of the defendant to a local confinement facility. 

All sentences to confinement imposed by any military court of this State shall be executed 
in such prisons as the court may designate." 

SECTION 10.  G.S. 127A-55 reads as rewritten: 
"§ 127A-55.  Forms for courts-martial procedure. 

In the national guard, National Guard, not in the service of the United States, forms for 
courts-martial procedure shall be substantially as those set forth in the Appendices, Manual for 
Courts-Martial, United States, as shall be currently in use by the armed forces of the United 
States.States, with any modifications required by this Chapter." 

SECTION 11.  G.S. 127A-56 reads as rewritten: 
"§ 127A-56.  Powers of courts-martial. 

In the national guard, National Guard, not in the service of the United States, presidents of 
courts-martial and summary court officers shall have power to issue warrants to arrest an 
accused persons person and to bring them the person before the a court for trial whenever such 
persons shall haveperson has disobeyed an order in writing from the convening authority to 
appear before such court, a copy of the charge or charges having been delivered to the accused 
with such order, and to issue commitments in  carrying out sentences of confinement, and to 
issue subpoenas and subpoenas duces tecum, and to enforce by attachment attendance of 
witnesses and the production of books, papers, records and other articles subject to a subpoena 
duces tecum, and to sentence for a refusal to be sworn or to answer as provided in actions 
before civil courts. He The presiding officer shall also have power to punish for contempt 
occurring in the presence of the court. 

In addition to the power to issue warrants set forth in the first paragraph of this section, the 
arrest and confinement of persons subject to this Chapter may be accomplished by the means 
and under the procedures set forth in Articles 9 and 10 of the Uniform Code of Military Justice, 
Manual for Courts-Martial, United States, as shall be currently in use by the armed forces of the 
United States." 

SECTION 12.  G.S. 127A-57 reads as rewritten: 
"§ 127A-57.  Execution of processes and sentences. 

All warrants and other processes authorized by this Chapter and sentences of any of the 
military courts of this State shall be executed by any sheriff, deputy sheriff, or police 
officerState or local law enforcement officer into whose hands the same may be placed for 
service or execution, and such officer shall make return thereof to the officer issuing or 
imposing the same. Such service or execution of process or sentence shall be made by such 
officer without tender or advancement of fee therefor; but all costs in such cases shall be paid 
from funds  appropriated for military purposes.to the Department of Crime Control and Public 
Safety. The actual necessary expenses of conveying a prisoner from one county in the State to 
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another, when the same is authorized and directed by the Adjutant General of the State, shall be 
paid from the military funds of the State upon a warrant approved by the Adjutant General." 

SECTION 13.  G.S. 127A-58 is repealed. 
SECTION 14.  G.S. 127A-59 reads as rewritten: 

"§ 127A-59.  Commitments.Sentences. 
When any sentence to fine or imprisonment shall be imposed by any military court of this 

State, it shall be the duty of the military judge, president of said court, or summary court 
officer, upon the approval of the findings and sentence of such court, to make out and sign a 
certificate entitling the case, giving the name of the accused, the date and place of trial, the date 
of approval of sentence, the amount of fine or manner, place, and duration of confinement, 
andand the terms of the sentence. The trial counsel shall deliver such certificate to the sheriff, 
or deputy sheriff, or police officerof the county wherein the sentence is to be executed;Clerk of 
the Superior Court of Wake County, and it shall thereupon be the duty of such officerthe clerk 
to take such actions as are necessary to carry said sentence into execution in the same manner 
as prescribed by law for the collection of fines fines, or commitment to service of terms of 
imprisonment imprisonment, in criminal cases determined in the courts of this State. The 
Administrative Office of the Courts shall ensure that the State's criminal history records include 
pertinent information relating to a court-martial under this Chapter in a like manner as a 
comparable offense under the State's criminal laws would be recorded." 

SECTION 15.  G.S. 127A-60 reads as rewritten: 
"§ 127A-60.  Sentence of dismissal.Approval of sentence. 

No sentence of dismissal from the service or dishonorable discharge, imposed by a special 
or generalnational guard court-martial of the National Guard, not in the service of the United 
States, shall be executed until approved by the Governor. Any officer convicted by a general 
court-martial and dismissed from the service shall be forever disqualified from holding a 
commission in the militia." 

SECTION 16.  Article 3 of Chapter 127A of the General Statutes is amended by 
adding a new section to read: 
"§ 127A-62.  Appeals; discretionary review. 

(a) Jurisdiction. – Court-martial judgments which include a sentence to confinement 
shall have a right of appeal to the Wake County Superior Court. The provisions of 
G.S. 15A-1451 shall apply to appeals under this section. 

(b) Filing and Service. – An appeal under this section must be made in writing and filed 
with the Clerk of Superior Court of Wake County within 10 days after the approval of the 
sentence by the Governor. A copy of the petition shall be filed with the military court and the 
military trial counsel of record. For the purposes of a filing fee, the appeal shall be treated as an 
administrative appeal to the Superior Court.  

(c) Assertion of Errors. – All errors, including, but not limited to, the following, must 
be asserted or shall be deemed waived: 

(1) Any error of law, including the following: 
a. The court erroneously failed to dismiss the charge prior to the 

court-martial. 
b. The court's ruling was contrary to law with regard to motions made 

before or during the trial or with regard to the admission or exclusion 
of evidence. 

c. The evidence, at the close of all the evidence, was insufficient to 
justify submission of the case to the court-martial panel, whether or 
not a motion so asserting was made before verdict. 

d. The court erroneously instructed the court-martial panel. 
(2) The verdict is contrary to the weight of the evidence. 
(3) For any other cause, the defendant did not receive a fair and  impartial trial. 
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(d) Appointment of Superior Court Judge. – The appeal shall be heard by a judge 
assigned by the Chief Justice of the North Carolina Supreme Court, to be heard at such session 
of the Wake County Superior Court as the Chief Justice shall direct. 

(e) Applicable Law. – The presiding judge, in determining whether there were errors, 
shall apply the law as provided for trial by courts-martial under this Article. 

(f) Setting Aside of Findings or Sentence. – The findings or sentence, or both, may be 
modified or set aside, in whole or in part, by the court on the ground of newly discovered 
evidence, fraud on the court, lack of jurisdiction over the accused or the offense, or error 
prejudicial to the substantial rights of the accused. 

(g) Hearings and Rehearings. – The court may remand the matter to the court-martial 
for such evidentiary hearings or other proceedings, to be conducted by a military judge alone, 
as it deems necessary prior to the court's final disposition of the case. If the court sets aside the 
findings or sentence, the court may, except when the setting aside is based on lack of sufficient 
evidence in the record to support the findings, order a rehearing. If the court sets aside the 
findings and sentence and does not order a rehearing, the court shall dismiss the charges. If the 
court orders a rehearing, but the convening authority finds a rehearing impractical, the 
convening authority shall dismiss the charges. 

(h) Counsel. – 
(1) The Staff Judge Advocate of the North Carolina National Guard shall: 

a. Designate a judge advocate who is qualified and certified under 
Article 27(b) of the Uniform Code of Military Justice, and who is a 
member of the North Carolina Bar, to represent the defendant. 

b. Designate a judge advocate who is qualified and certified under 
Article 27(b) of the Uniform Code of Military Justice, and who is a 
member of the North Carolina Bar, to represent the State. 

(2) The counsel designated to represent the defendant under sub-subdivision a. 
of subdivision (1) of this subsection shall not be the counsel who represented 
the defendant at the court-martial. 

(3) Where a defendant alleges ineffective assistance of prior counsel as a ground 
for relief, the defendant shall be deemed to waive the attorney-client 
privilege with respect to both oral and written communications between such 
counsel and the defendant to the extent the defendant's prior counsel 
reasonably believes such communications are necessary to defend against 
the allegations of ineffectiveness. This waiver of the attorney-client privilege 
shall be automatic upon the filing of the pleadings alleging ineffective 
assistance of prior counsel, and the Wake County Superior Court need not 
enter an order waiving the privilege. 

(4) The Adjutant General, upon the recommendation of the Staff Judge 
Advocate, shall place the designated judge advocates described in this 
subsection onto State active duty for such periods of time as necessary for 
either counsel to provide adequate representation to the respective parties, if 
regularly scheduled unit training periods are insufficient. The Staff Judge 
Advocate shall verify to the Adjutant General whether any such additional 
periods of time are necessary. 

(i) Discretionary Review. – Review of decisions by the Wake County Superior Court 
shall be pursuant to G.S. 7A-31.1. 

(j) The rules for practice and procedure for review of courts-martial by the Wake 
County Superior Court shall be consistent with those prescribed for review of administrative 
appeals by the Superior Court, except as modified by this section." 

SECTION 17.  G.S. 7A-27(b) reads as rewritten: 
"(b) From any final judgment of a superior court, other than the one described in 

subsection (a) of this section, or one based on a plea of guilty or nolo contendere, including any 
final judgment entered upon review of a decision of an administrative agency, agency, except 
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for a final judgment entered upon review of a court-martial under G.S. 127A-62, appeal lies of 
right to the Court of Appeals." 

SECTION 18.  G.S. 7A-28 reads as rewritten: 
"§ 7A-28.  Decisions of Court of Appeals on post-trial motions for appropriate relief final 

or relief, valuation of exempt property.property, or courts-martial are final. 
(a) Decisions of the Court of Appeals upon review of motions for appropriate relief 

listed in G.S. 15A-1415(b) are final and not subject to further review in the Supreme Court by 
appeal, motion, certification, writ, or otherwise. 

(b) Decisions of the Court of Appeals upon review of valuation of exempt property 
under G.S. 1C are final and not subject to further review in the Supreme Court by appeal, 
motion, certification, writ, or otherwise. 

(c) Decisions of the Court of Appeals upon review of courts-martial under 
G.S. 127A-62 are final and not subject to further review in the Supreme Court by appeal, 
motion, certification, writ, or otherwise." 

SECTION 19.  G.S. 7A-31 reads as rewritten: 
"§ 7A-31.  Discretionary review by the Supreme Court. 

(a) In any cause in which appeal is taken to the Court of Appeals, except a cause 
appealed from the North Carolina Industrial Commission, the North Carolina State Bar 
pursuant to G.S. 84-28, the Property Tax Commission pursuant to G.S. 105-345, the Board of 
State Contract Appeals pursuant to G.S. 143-135.9, or the Commissioner of Insurance pursuant 
to G.S. 58-2-80, or a court-martial pursuant to G.S. 127A-62, a motion for appropriate relief 
relief, or valuation of exempt property pursuant to G.S. 7A-28, the Supreme Court may, in its 
discretion, on motion of any party to the cause or on its own motion, certify the cause for 
review by the Supreme Court,  either before or after it has been determined by the Court of 
Appeals. A cause appealed to the Court of Appeals from any of the administrative bodies listed 
in the preceding sentence may be certified in similar fashion, but only after determination of the 
cause in the Court of Appeals. The effect of such certification is to transfer the cause from the 
Court of Appeals to the Supreme Court for review by the Supreme Court. If the cause is 
certified for transfer to the Supreme Court before its determination in the Court of Appeals, 
review is not had in the Court of Appeals but the cause is forthwith transferred for review in the 
first instance by the Supreme Court. If the cause is certified for transfer to the Supreme Court 
after its determination by the Court of Appeals, the Supreme Court reviews the decision of the 
Court of Appeals. 

Except in courts-martial and motions within the purview of G.S. 7A-28, the State may 
move for certification for review of any criminal cause, but only after determination of the 
cause by the Court of Appeals." 

SECTION 20.  Article 5 of Chapter 7A of the General Statutes is amended by 
adding a new section to read: 
"§ 7A-31.1.  Discretionary Review by the Court of Appeals. 

(a) In the case of a court-martial in which appeal is taken to the Wake County Superior 
Court under G.S. 127A-62, the Court of Appeals may, in its discretion, on motion of any party 
to the cause or on its own motion, certify the cause for review by the Court of Appeals after it 
has been reviewed by the Wake County Superior Court. The effect of such certification is to 
transfer the cause from the Wake County Superior Court to the Court of Appeals, and the Court 
of Appeals reviews the decision by the Wake County Superior Court. 

(b) In causes subject to certification under subsection (a) of this section, certification 
may be made by the Court of Appeals after determination of the cause by the Wake County 
Superior Court when in the opinion of the Court of Appeals: 

(1) The subject matter of the appeal has significant public interest, or 
(2) The cause involves legal principles of major significance to the 

jurisprudence of the State, or 
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(3) The decision of the Wake County Superior Court appears likely to be in 
conflict with a decision of the United States Court of Appeals for the Armed 
Forces. 

Interlocutory determinations by the Wake County Superior Court, including orders remanding 
the cause for a new trial or for other proceedings, shall be certified for review by the Court of 
Appeals only upon a determination by the Court of Appeals that failure to certify would cause a 
delay in final adjudication which would probably result in substantial harm. 

(c) Any rules for practice and procedure for review of courts-martial that may be 
required shall be prescribed pursuant to G.S. 7A-33." 

SECTION 21.  G.S. 127A-147 reads as rewritten: 
"§ 127A-147.  Orders, rules, regulations and Uniform Code of Military Justice applicable 

to militia when not in service of United States. 
The national guard, National Guard, State defense militia and naval militia, when not in the 

service of the United States, shall except as to punishments, be governed by State law, the 
orders, rules and regulations of the Adjutant General, regulations promulgated by the secretary 
of the appropriate service of the armed forces of the United States, and the Uniform Code of 
Military Justice, as amended from time to time." 

SECTION 22.  G.S. 127A-153 reads as rewritten: 
"§ 127A-153.  Protection of uniform. 

(a) The wearing of any military uniform of the United States government by members 
of the militia shall be pursuant to applicable regulations promulgated by the respective armed 
services of the United States and regulations of the Adjutant General of North Carolina not 
inconsistent with federal uniform regulations. 

(b) The wearing of any military uniform of the North Carolina State government by 
members of the militia shall be pursuant to applicable regulations promulgated by the Adjutant 
General of North Carolina. 

(c) Members of the militia who violate the regulations referred to in (a) and (b) above 
shall, upon conviction by a court-martial, be punished by a fine not exceeding fifty dollars 
($50.00) or by imprisonment not exceeding 30 days, or by both fine and imprisonment, for each 
offense.in like manner and to the extent prescribed by Article 134 of the Uniform Code of 
Military Justice and Manual for Courts-Martial, United States, as shall be in use by the armed 
forces of the United States at the time of the offense. 

(d) Persons not subject to courts-martial who violate the regulations referred to in (a) 
and (b) above may be charged and tried in the State courts and upon conviction shall be 
punished as provided in (c) above." 

SECTION 23.  Prosecutions for offenses committed before the effective date of this 
act are not abated or affected by this act, and the statutes that would be applicable but for this 
act remain applicable to those prosecutions. 

SECTION 24.  This act becomes effective December 1, 2010, and applies to 
offenses committed on or after that date.  The requirement contained in Section 14 of this act, 
that the Administrative Office of the Courts electronically record certain data, shall become 
effective after the next rewrite of the superior court clerks system by the Administrative Office 
of the Courts; until such time paper copies of the required criminal history records shall be kept 
on file in the Wake County Courthouse. 

In the General Assembly read three times and ratified this the 8th day of July, 2010. 
Became law upon approval of the Governor at 10:37 a.m. on the 4th day of August, 

2010. 
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Session Law 2010-194 S.B. 1213 
 
AN ACT INCREASING THE AUTHORITY OF THE SECRETARY OF 

ADMINISTRATION TO PROVIDE OVERSIGHT OF THE REVIEW AND AWARD OF 
CONTRACTS AND TO ENHANCE THE EFFICIENCY AND EFFECTIVENESS OF 
THE CONTRACTS PROCESS, REQUIRING ALL STATE AGENCIES AND 
INSTITUTIONS EXEMPT FROM ARTICLE 3 OF CHAPTER 143 OF THE GENERAL 
STATUTES TO COMPLY WITH CERTAIN REQUIREMENTS REGARDING THE 
REVIEW AND AWARD OF CONTRACTS, REQUIRING THE ATTORNEY GENERAL 
TO REVIEW CERTAIN CONTRACTS, AND PROHIBITING THE USE OF COST 
PLUS PERCENTAGE OF COST CONTRACTS, AS RECOMMENDED BY THE JOINT 
LEGISLATIVE PROGRAM EVALUATION OVERSIGHT COMMITTEE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 18C-150 reads as rewritten: 
"§ 18C-150.  Procurements. 

The Commission shall be exempt from Article 3 of Chapter 143 of the General Statutes but 
may use the services of the Department of Administration in procuring goods and services for 
the Commission. However, the Commission shall include in all contracts to be awarded by the 
Commission under this section a standard clause which provides that the State Auditor and 
internal auditors of the Commission may audit the records of the contractor during the term of 
the contract to verify accounts and data affecting fees and performance. The Commission shall 
not award a cost plus percentage of cost contract for any purpose. For purposes of this 
provision, "cost plus percentage of cost contract" is defined as a contract under which the 
contractor receives payment for indeterminate costs plus a stated percentage or amount of profit 
based upon such costs. This provision shall not apply to Commission contracts that require 
costs to be predetermined and approved by the Commission and a total not to exceed the 
amount specified in each contract to be paid to the contractor." 

SECTION 2.  G.S. 53-320(d) reads as rewritten: 
"§ 53-320.  Examinations; periodic reports; cooperative agreements; assessment of fees. 

… 
(d) The Commissioner may enter into agreements with any bank supervisory agency 

supervising (i) a State trust institution engaging in trust business outside this State or (ii) an 
out-of-state trust institution maintaining a trust office or representative trust office in this State 
to engage the services of the agency's examiners at a reasonable rate of compensation or to 
provide the services of the Commissioner's examiners to the agency at a reasonable rate of 
compensation. Article 3 of Chapter 143 of the General Statutes does not apply to agreements 
authorized by this subsection. However, the Commissioner shall: (i) submit all proposed 
statewide and agency term agreements or contracts for supplies, materials, printing, equipment, 
and contractual services that exceed one million dollars ($1,000,000) authorized by this 
subsection to the Attorney General or the Attorney General's designee for review as provided in 
G.S. 114-8.3; and (ii) include in all agreements or contracts to be awarded by the 
Commissioner under this subsection a standard clause which provides that the State Auditor 
and internal auditors of the Commissioner may audit the records of the contractor during the 
term of the agreement or contract to verify accounts and data affecting fees and performance. 
The Commissioner shall not award a cost plus percentage of cost agreement or contract for any 
purpose. 

…." 
SECTION 3.  G.S. 53-326(d) reads as rewritten: 

"§ 53-326.  Examinations; periodic reports; cooperative agreements; assessment of fees. 
… 
(d) The Commissioner may enter into agreements with bank supervisory agencies 

supervising (i) a State trust institution engaging in trust business in a foreign country or (ii) a 
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foreign trust institution maintaining a trust office or representative trust office in this State to 
engage the services of the bank supervisory agency's examiners at a reasonable rate of 
compensation or to provide the services of the Commissioner's examiners to the bank 
supervisory agency at a reasonable rate of compensation. Article 3 of Chapter 143 of the 
General Statutes does not apply to agreements authorized by this section. However, the 
Commissioner shall: (i) submit all proposed statewide and agency term agreements or contracts 
for supplies, materials, printing, equipment, and contractual services that exceed one million 
dollars ($1,000,000) authorized by this subsection to the Attorney General or the Attorney 
General's designee for review as provided in G.S. 114-8.3; and (ii) include in all agreements or 
contracts to be awarded by the Commissioner under this subsection a standard clause which 
provides that the State Auditor and internal auditors of the Commissioner may audit the records 
of the contractor during the term of the agreement or contract to verify accounts and data 
affecting fees and performance. The Commissioner shall not award a cost plus percentage of 
cost agreement or contract for any purpose. 

…." 
SECTION 4.  G.S. 53-391 reads as rewritten: 

"§ 53-391.  Employment of counsel, accountants, and other experts; compensation. 
The Commissioner, for the purpose of exercising any power under the provisions of this 

Subpart, may (i) employ any liquidating agents, attorneys, accountants, consultants, and clerks 
necessary to properly conduct the business of or liquidate and distribute the assets of a State 
trust company; (ii) fix the compensation for the agents, attorneys, accountants, consultants, and 
clerks; and (iii) pay the compensation of those persons out of the assets of the State trust 
company. Provided, that all expenditures described in this section shall be approved by the 
resident or presiding judge in the county in which the action is pending. Payments made by the 
Commissioner pursuant to this section shall not be subject to the requirements of Article  3 of 
Chapter 143 of the General Statutes. As used in this Subpart, the term "Commissioner" includes 
the Commissioner's duly appointed agents. The Commissioner shall: (i) submit all proposed 
statewide and agency term agreements or contracts for supplies, materials, printing, equipment, 
and contractual services that exceed one million dollars ($1,000,000) authorized by this section 
to the Attorney General or the Attorney General's designee for review as provided in 
G.S. 114-8.3; and (ii) include in all agreements or contracts to be awarded by the 
Commissioner under this section a standard clause which provides that the State Auditor and 
internal auditors of the Commissioner may audit the records of the contractor during the term 
of the agreement or contract to verify accounts and data affecting fees and performance. The 
Commissioner shall not award a cost plus percentage of cost agreement or contract for any 
purpose." 

SECTION 5.  G.S. 53-401 reads as rewritten: 
"§ 53-401.  Provisions for conservator; duties and powers. 

Whenever the Commissioner deems it necessary in order to conserve the assets of a State 
trust company for the benefit of clients or creditors, the Commissioner may appoint a 
conservator for the State trust company and require of the conservator a bond with any surety 
the Commissioner deems necessary and proper in an amount deemed sufficient by the 
Commissioner. The conservator, under the direction of the Commissioner, shall take possession 
of the fiduciary records and other books, records, and assets of every description of the State 
trust company placed under conservatorship and take actions necessary to conserve those assets 
pending further disposition of its business as provided by law. Except as provided in 
G.S. 53-405, the conservator shall have all rights, powers, and privileges, subject to the 
approval of the Commissioner, now possessed by or given to the Commissioner under the 
provisions of Subpart B and Subpart D of this Part. All expenses of the conservator shall be 
paid out of the assets of the State trust company under conservatorship and shall be a lien 
thereon which shall be prior to any other lien provided by law. The compensation of the 
conservator shall be determined by the Commissioner and shall be based on the time and 
experience of the conservator and the complexity of the conservatorship. Compensation of the 
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conservator shall not be subject to the requirements of Article 3 of Chapter 143 of the General 
Statutes. However, the Commissioner shall: (i) submit all proposed statewide and agency term 
agreements or contracts for supplies, materials, printing, equipment, and contractual services 
that exceed one million dollars ($1,000,000) authorized by this section to the Attorney General 
or the Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in 
all agreements or contracts to be awarded by the Commissioner under this section a standard 
clause which provides that the State Auditor and internal auditors of the Commissioner may 
audit the records of the conservator during the term of the agreement or contract to verify 
accounts and data affecting fees and performance. The Commissioner shall not award a cost 
plus percentage of cost agreement or contract for any purpose." 

SECTION 6.  G.S. 58-2-69(g) reads as rewritten: 
"§ 58-2-69.  Notification of criminal convictions and changes of address; service of notice; 

contracts for online services, administrative services, or regulatory data 
systems. 

… 
(g) The Commissioner may contract with the NAIC or other persons for the provision 

of online services to licensees, for the provision of administrative services to licensees, or for 
the provision of regulatory data systems to the Commissioner. The NAIC or other person with 
whom the Commissioner contracts may charge licensees a reasonable fee for the costs 
associated with the licensees' use of online services and administrative services. The fee shall 
be agreed to by the Commissioner and the other contracting party and shall be stated in the 
contract. Contracts for the provision of online services, contracts for the provision of 
administrative services, and contracts for the provision of regulatory data systems shall not be 
subject to Article 3, 3C, or 8 of Chapter 143 of the General Statutes or to Article 3D of Chapter 
147 of the General Statutes. However, the Commissioner shall: (i) submit all proposed 
statewide and agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) authorized by this subsection 
to the Attorney General or the Attorney General's designee for review as provided in 
G.S. 114-8.3; and (ii) include in all contracts to be awarded by the Commissioner under this 
subsection a standard clause which provides that the State Auditor and internal auditors of the 
Commissioner may audit the records of the contractor during the term of the agreement or 
contract to verify accounts and data affecting fees and performance. The Commissioner shall 
not award a cost plus percentage of cost agreement or contract for any purpose." 

SECTION 7.  G.S. 58-33-30(e) reads as rewritten: 
"§ 58-33-30.  License requirements. 

The Commissioner shall not issue or continue any license of an agent, broker, limited 
representative, adjuster, or motor vehicle damage appraiser except as follows: 

… 
(e) Examination. 

… 
(4) The answers of the applicant to the examination shall be provided by the 

applicant under the Commissioner's supervision. The Commissioner shall 
give examinations at such times and places within this State as the 
Commissioner considers necessary reasonably to serve the convenience of 
both the Commissioner and applicants: Provided that the Commissioner may 
contract directly with persons for the processing of examination application 
forms and for the administration and grading of the examinations required 
by this section; the Commissioner may charge a reasonable fee in addition to 
the registration fee charged under G.S. 58-33-125, to offset the cost of the 
examination contract authorized by this subsection; and such contracts shall 
not be subject to Article 3 of Chapter 143 of the General Statutes. However, 
the Commissioner shall: (i) submit all proposed statewide and agency term 
agreements or contracts for supplies, materials, printing, equipment, and 
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contractual services that exceed one million dollars ($1,000,000) authorized 
by this subdivision to the Attorney General or the Attorney General's 
designee for review as provided in G.S. 114-8.3; and (ii) include in all 
contracts to be awarded by the Commissioner under this subdivision a 
standard clause which provides that the State Auditor and internal auditors 
of the Commissioner may audit the records of the contractor during the term 
of the contract to verify accounts and data affecting fees and performance. 
The Commissioner shall not award a cost plus percentage of cost contract for 
any purpose.  

(5) The Commissioner shall collect in advance the examination and registration 
fees provided in G.S. 58-33-125 and in subsection (4) of this section. The 
Commissioner shall make or cause to be made available to all applicants, for 
a reasonable fee to offset the costs of production, materials that he considers 
necessary for the applicants' proper preparation for examinations. The 
Commissioner may contract directly with publishers and other suppliers for 
the production of the preparatory materials, and contracts so let by the 
Commissioner shall not be subject to Article 3 of Chapter 143 of the General 
Statutes. However, the Commissioner shall: (i) submit all proposed 
statewide and agency term contracts for supplies, materials, printing, 
equipment, and contractual services that exceed one million dollars 
($1,000,000) authorized by this subdivision to the Attorney General or the 
Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) 
include in all contracts to be awarded by the Commissioner under this 
subdivision a standard clause which provides that the State Auditor and 
internal auditors of the Commissioner may audit the records of the 
contractor during the term of the contract to verify accounts and data 
affecting fees and performance. The Commissioner shall not award a cost 
plus percentage of cost contract for any purpose.  

…." 
SECTION 8.  G.S. 58-33-125(e) reads as rewritten: 

"§ 58-33-125.  Fees. 
… 
(e) A resident licensee may obtain a duplicate photo-bearing license at times and places 

within this State that the Commissioner considers necessary and reasonable to serve the 
convenience of both the Commissioner and the licensee. The Commissioner may contract 
directly with persons for processing of duplicate photo-bearing licenses, and the contract shall 
not be subject to Article 3 of Chapter 143 of the General Statutes. The Commissioner may 
charge a reasonable fee for duplicating a photo-bearing license in an amount that offsets the 
costs to the Department of duplicating the license, including costs associated with any contract 
entered into pursuant to this subsection. However, the Commissioner shall: (i) submit all 
proposed statewide and agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) authorized by this subsection 
to the Attorney General or the Attorney General's designee for review as provided in 
G.S. 114-8.3; and (ii) include in all contracts to be awarded by the Commissioner under this 
subsection a standard clause which provides that the State Auditor and internal auditors of the 
Commissioner may audit the records of the contractor during the term of the contract to verify 
accounts and data affecting fees and performance. The Commissioner shall not award a cost 
plus percentage of cost agreement or contract for any purpose. 

…." 
SECTION 9.  G.S. 58-33-130(a) reads as rewritten: 

"§ 58-33-130.  Continuing education program for licensees. 
(a) The Commissioner may adopt rules to provide for a program of continuing 

education requirements for the purpose of enhancing the professional competence and 
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professional responsibility of adjusters and motor vehicle damage appraisers. The rules may 
include criteria for: 

(1) The content of continuing education courses; 
(2) Accreditation of continuing education sponsors and programs; 
(3) Accreditation of videotape or other audiovisual programs; 
(4) Computation of credit; 
(5) Special cases and exemptions; 
(6) General compliance procedures; and 
(7) Sanctions for noncompliance. 

The Commissioner may contract directly with persons for the administration of the program 
provided for by this section, and those contracts shall not be subject to Article 3 of Chapter 143 
of the General Statutes. However, the Commissioner shall: (i) submit all proposed statewide 
and agency term contracts for supplies, materials, printing, equipment, and contractual services 
that exceed one million dollars ($1,000,000) authorized by this subsection to the Attorney 
General or the Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) 
include in all contracts to be awarded by the Commissioner under this subsection a standard 
clause which provides that the State Auditor and internal auditors of the Commissioner may 
audit the records of the contractor during the term of the contract to verify accounts and data 
affecting fees and performance. The Commissioner shall not award a cost plus percentage of 
cost agreement or contract for any purpose. The Commissioner may charge a reasonable fee to 
course providers to offset the cost of the program, including costs associated with contracts 
authorized by this subsection. The fee authorized by this subsection shall be in addition to the 
fees specified in G.S. 58-33-133. As used in this section and in G.S. 58-33-132, "administrator" 
means any person with whom the Commissioner has contracted under this subsection. 

…." 
SECTION 10.  G.S. 58-71-40(d) reads as rewritten: 

"§ 58-71-40.  Bail bondsmen and runners to be qualified and licensed; license applications 
generally. 

… 
(d) When a license is issued under this section, the Commissioner shall issue a picture 

identification card, of design, size, and content approved by the Commissioner, to the licensee. 
Each licensee must carry this card at all times when working in the scope of the licensee's 
employment. A licensee whose license terminates or is terminated shall surrender the 
identification card to the Commissioner within 10 working days after the termination. The 
Commissioner may contract directly with persons for the processing and issuance of picture 
identification cards required by this section and may charge a reasonable fee in addition to the 
license fee charged under G.S. 58-71-55 in an amount that offsets the cost of the service, 
including the costs associated with the contract authorized by this subsection. Contracts entered 
into pursuant to this subsection shall not be subject to Article 3 of Chapter 143 of the General 
Statutes. However, the Commissioner shall: (i) submit all proposed statewide and agency term 
contracts for supplies, materials, printing, equipment, and contractual services that exceed one 
million dollars ($1,000,000) authorized by this subsection to the Attorney General or the 
Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in all 
contracts to be awarded by the Commissioner under this subsection a standard clause which 
provides that the State Auditor and internal auditors of the Commissioner may audit the records 
of the contractor during the term of the contract to verify accounts and data affecting fees and 
performance. The Commissioner shall not award a cost plus percentage of cost agreement or 
contract for any purpose. 

…." 
SECTION 11.  G.S. 63A-24((1) reads as rewritten: 
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"§ 63A-24.  General laws apply to Authority; exceptions. 
Except as provided in this section, the general laws that apply to State agencies apply to the 

Authority. The following general laws, to the extent provided below, do not apply to the 
Authority: 

(1) Article 3 of Chapter 143 of the General Statutes does not apply to contracts 
for services listed in 49 U.S.C. § 2210(a)(16) or contracts for special user 
projects. That Article also does not apply to other contracts for projects, but, 
with respect to these other contracts, the powers and duties established in 
that Article shall be exercised by the Authority and the Secretary of 
Administration, and other State officers, employees, or agencies shall have 
no duties or responsibilities concerning the contracts. However, the 
Authority shall: (i) submit all proposed statewide and agency term contracts 
for supplies, materials, printing, equipment, and contractual services that 
exceed one million dollars ($1,000,000) authorized by this subdivision to the 
Attorney General or the Attorney General's designee for review as provided 
in G.S. 114-8.3; and (ii) include in all contracts to be awarded by the 
Authority under this subdivision a standard clause which provides that the 
State Auditor and internal auditors of the Authority may audit the records of 
the contractor during the term of the contract to verify accounts and data 
affecting fees and performance. The Authority shall not award a cost plus 
percentage of cost agreement or contract for any purpose. 

…." 
SECTION 12.  G.S. 84-23(d) reads as rewritten: 

"§ 84-23.  Powers of Council. 
… 
(d) The Council may acquire, hold, rent, encumber, alienate, lease, and otherwise deal 

with real or personal property in the same manner as any private person or corporation, subject 
only to the approval of the Governor and the Council of State as to the acquisition, rental, 
encumbering, leasing and sale of real property. The Council may borrow money upon its 
bonds, notes, debentures, or other evidences of indebtedness sold through public or private sale 
pursuant to a loan agreement or a trust agreement or indenture with a trustee, with such 
borrowing either unsecured or secured by a mortgage on the Council's interest in real or 
personal property, and engage and contract with attorneys, underwriters, financial advisors, and 
other parties as necessary for such borrowing, with such borrowing and security subject to the 
approval of the Governor and the Council of State. The Council may utilize the services of the 
Purchase and Contract Division of the Department of Administration to procure personal 
property, in accordance with the provisions of Article 3 of Chapter 143 of the General Statutes. 
However, the Council shall: (i) submit all proposed statewide and agency term contracts for 
supplies, materials, printing, equipment, and contractual services that exceed one million 
dollars ($1,000,000) authorized by this subsection to the Attorney General or the Attorney 
General's designee for review as provided in G.S. 114-8.3; and (ii) include in all contracts to be 
awarded by the Council under this subsection a standard clause which provides that the State 
Auditor and internal auditors of the Council may audit the records of the contractor during the 
term of the contract to verify accounts and data affecting fees and performance. The Council 
shall not award a cost plus percentage of cost agreement or contract for any purpose." 

SECTION 13.  G.S. 89E-5(e) reads as rewritten: 
"§ 89E-5.  Functions and duties of the Licensing Board. 

… 
(e) The Board may authorize expenditures deemed necessary to carry out the provisions 

of this Chapter and all expenses shall be paid upon the warrant of the Board treasurer. The 
Board treasurer shall deposit funds received by the Board in one or more funds in banks or 
other financial institutions carrying deposit insurance and authorized to do business in North 
Carolina. Interest earned on such funds may remain in the funds account and may be expended 
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as authorized by the Board to carry out the provisions of this Chapter. In no event may 
expenditures exceed the revenues of the Board during any fiscal year. The Board is authorized 
and empowered to utilize the services of the Purchase and Contract Division of the Department 
of Administration for the procurement of personal property, in accordance with Article 3 of 
Chapter 143 of the General Statutes. The Board shall: (i) submit all proposed statewide and 
agency term contracts for supplies, materials, printing, equipment, and contractual services that 
exceed one million dollars ($1,000,000) authorized by this subsection to the Attorney General 
or the Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in 
all contracts to be awarded by the Board under this subsection a standard clause which provides 
that the State Auditor and internal auditors of the Board may audit the records of the contractor 
during the term of the contract to verify accounts and data affecting fees and performance. The 
Board shall not award a cost plus percentage of cost agreement or contract for any purpose. 

…." 
SECTION 14.  G.S. 89F-5(d) reads as rewritten: 

"§ 89F-5.  Powers and duties of the Board. 
… 
(d) The Board may employ the necessary personnel for the performance of its functions 

and shall fix their compensation within the limits of funds available to the Board. The Board 
may procure personal property in accordance with the provisions of Article 3 of Chapter 143 of 
the General Statutes. The Board shall: (i) submit all proposed statewide and agency term 
contracts for supplies, materials, printing, equipment, and contractual services that exceed one 
million dollars ($1,000,000) authorized by this subsection to the Attorney General or the 
Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in all 
contracts to be awarded by the Board under this subsection a standard clause which provides 
that the State Auditor and internal auditors of the Board may audit the records of the contractor 
during the term of the contract to verify accounts and data affecting fees and performance. The 
Board shall not award a cost plus percentage of cost agreement or contract for any purpose. 

…." 
SECTION 15.  G.S. 108A-55(b) reads as rewritten: 

"§ 108A-55.  Payments. 
… 
(b) Payments shall be made only to intermediate care facilities, hospitals and nursing 

homes licensed and approved under the laws of the State of North Carolina or under the laws of 
another state, or to pharmacies, physicians, dentists, optometrists or other providers of 
health-related services authorized by the Department. Payments may also be made to such 
fiscal intermediaries and to the capitation or prepaid health service contractors as may be 
authorized by the Department. Arrangements under which payments are made to capitation or 
prepaid health services contracts are not subject to the provisions of Chapter 58 of the General 
Statutes or of Article 3 of Chapter 143 of the General Statutes. However, the Department shall: 
(i) submit all proposed statewide and agency term contracts for supplies, materials, printing, 
equipment, and contractual services that exceed one million dollars ($1,000,000) authorized by 
this subsection to the Attorney General or the Attorney General's designee for review as 
provided in G.S. 114-8.3; and (ii) include in all agreements or contracts to be awarded by the 
Department under this subsection a standard clause which provides that the State Auditor and 
internal auditors of the Department may audit the records of the contractor during the term of 
the contract to verify accounts and data affecting fees and performance. The Department shall 
not award a cost plus percentage of cost agreement or contract for any purpose. 

…." 
SECTION 16.  Article 1 of Chapter 114 of the General Statutes is amended by 

adding the following new section to read as follows: 
"§ 114-8.3.  Attorney General to review certain contracts. 

(a) Except as provided in subsection (b) of this section, the Attorney General or the 
Attorney General's designee shall review all proposed statewide and agency term contracts for 
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supplies, materials, printing, equipment, and contractual services that exceed one million 
dollars ($1,000,000) to ensure that the proposed contracts are in proper legal form, contain all 
clauses required by law, are legally enforceable, and accomplish the intended purposes of the 
proposed contract. The term "review" as used in this section shall not constitute approval or 
disapproval of the policy merit or lack thereof of the proposed contract. For purposes of this 
subsection, the term "Attorney General's designee" shall include any attorney approved by the 
Attorney General to review contracts as provided in this subsection. The Attorney General shall 
require that any attorney designated under this subsection comply with any rules established by 
the Attorney General or the Department of Administration regarding the review of contracts. 

(b) For the constituent institutions of The University of North Carolina, the General 
Counsel of each institution or the General Counsel's designee shall review all proposed 
statewide and agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) to ensure that the proposed 
contracts are in proper legal form, contain all clauses required by law, are legally enforceable, 
and accomplish the intended purposes of the proposed contract. The term "review" as used in 
this section shall not constitute approval or disapproval of the policy merit or lack thereof of the 
proposed contract. For purposes of this subsection, the term "General Counsel's designee" shall 
include any attorney approved by the General Counsel to review contracts as provided in this 
subsection. The General Counsel shall require that any attorney designated under this 
subsection comply with any rules established by the Attorney General or the Department of 
Administration regarding the review of contracts." 

SECTION 17.  G.S. 115D-67.4 reads as rewritten: 
"§ 115D-67.4.  Fees collected by the Center; purchases using Center funds. 

Notwithstanding any other provision of law, all fees collected by the Applied Textile 
Technology Center for services to the textile industry, except for regular curriculum and 
continuing education tuition receipts, shall be retained by the Center and used for the 
operations of the Center. Purchases made by the Center using these funds are not subject to the 
provisions of Article 3 of Chapter 143 of the General Statutes. However, the Center shall: (i) 
submit all proposed statewide and agency term agreements or contracts for supplies, materials, 
printing, equipment, and contractual services that exceed one million dollars ($1,000,000) 
authorized by this section to the Attorney General or the Attorney General's designee for 
review as provided in G.S. 114-8.3; and (ii) include in all agreements or contracts to be 
awarded by the Center under this section a standard clause which provides that the State 
Auditor and internal auditors of the Center may audit the records of the contractor during the 
term of the contract to verify accounts and data affecting fees and performance. The Center 
shall not award a cost plus percentage of cost agreement or contract for any purpose." 

SECTION 18.(a)  G.S. 135-43(b) reads as rewritten: 
"§ 135-43.  Confidentiality of information and medical records; provider contracts. 

… 
(b) Notwithstanding the provisions of this Article, the Executive Administrator and 

Board of Trustees of the State Health Plan for Teachers and State Employees may contract with 
providers of institutional and professional medical care and services to establish preferred 
provider networks. 

The terms of a contract between the Plan and its third party administrator or between the 
Plan and its pharmacy benefit manager are a public record except that the terms in those 
contracts that contain trade secrets or proprietary or competitive information are not a public 
record under Chapter 132 of the General Statutes, and any such proprietary or competitive 
information and trade secrets contained in the contract shall be redacted by the Plan prior to 
making it available to the public. This subsection shall not be construed to prevent or restrict 
the release of any information made not a public record under this subsection to the State 
Auditor, the Attorney General, the Director of the State Budget, the Plan's Executive 
Administrator, and the Committee on Employee Hospital and Medical Benefits solely and 
exclusively for their use in the furtherance of their duties and responsibilities, and to the 
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Department of Health and Human Services solely for the purpose of implementing the 
transition of NC Health Choice from the Plan to the Department of Health and Human 
Services. The design, adoption, and implementation of the preferred provider contracts, 
networks, and optional alternative comprehensive health benefit plans, and programs available 
under the optional alternative plans, as authorized under G.S. 135-45 are not subject to the 
requirements of Article 3 of Chapter 143 of the General Statutes. However, the Executive 
Administrator and Board of Trustees shall: (i) submit all proposed statewide and agency term 
contracts for supplies, materials, printing, equipment, and contractual services that exceed one 
million dollars ($1,000,000) authorized by this subsection to the Attorney General or the 
Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in all 
proposed contracts to be awarded by the Executive Administrator and Board of Trustees under 
this section a standard clause which provides that the State Auditor and internal auditors of the 
Plan may audit the records of the contractor during the term of the contract to verify accounts 
and data affecting fees and performance. The Executive Administrator and Board of Trustees 
shall not award a cost plus percentage of cost agreement or contract for any purpose. The 
Executive Administrator and Board of Trustees shall make reports as requested to the President 
of the Senate, the President Pro Tempore of the Senate, the Speaker of the House of 
Representatives, and the Committee on Employee Hospital and Medical Benefits. 

…." 
SECTION 18.(b)  G.S. 135-45 is amended by adding a new subsection to read: 

"(d1) The Executive Administrator and Board of Trustees shall: (i) submit all proposed 
statewide and agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) authorized by subsection (d) 
of this section to the Attorney General or the Attorney General's designee for review as 
provided in G.S. 114-8.3; and (ii) include in all proposed contracts to be awarded by the 
Executive Administrator and Board of Trustees under this section a standard clause which 
provides that the State Auditor and internal auditors of the Plan may audit the records of the 
contractor during the term of the contract to verify accounts and data affecting fees and 
performance. The Executive Administrator and Board of Trustees shall not award a cost plus 
percentage of cost agreement or contract for any purpose." 

SECTION 19.  G.S. 136-28.1(h) reads as rewritten: 
"§ 136-28.1.  Letting of contracts to bidders after advertisement; exceptions. 

… 
(h) The Department of Transportation may enter into contracts for applied research and 

experimental work without soliciting bids or proposals; provided, however, that if the research 
or work is for the purpose of testing equipment, materials, or supplies, the provisions of Article 
3 of Chapter 143 of the General Statutes shall apply. However, the Department of 
Transportation shall: (i) submit all proposed statewide and agency term contracts for supplies, 
materials, printing, equipment, and contractual services that exceed one million dollars 
($1,000,000) authorized by this subsection to the Attorney General or the Attorney General's 
designee for review as provided in G.S. 114-8.3; and (ii) include in all proposed contracts to be 
awarded by the Department of Transportation under this subsection a standard clause which 
provides that the State Auditor and internal auditors of the Department of Transportation may 
audit the records of the contractor during the term of the contract to verify accounts and data 
affecting fees and performance. The Department of Transportation shall not award a cost plus 
percentage of cost agreement or contract for any purpose. The Department of Transportation is 
encouraged to solicit proposals when contracts are entered into with private firms when it is in 
the public interest to do so.  

…." 
SECTION 20.1.  G.S. 136-89.194(g) reads as rewritten: 
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"§ 136-89.194.  Laws applicable to the Authority; exceptions. 
… 
(g) Contract Exemptions. – The following provisions concerning the purchase of goods 

and services by a State agency do not apply to the Turnpike Authority: 
(1) Article 3 of Chapter 143 of the General Statutes. The Authority may use the 

services of the Department of Administration in procuring goods and 
services that are not specific to establishing and operating a toll revenue 
system. However, the Authority shall: (i) submit all proposed statewide and 
agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) authorized 
by this subdivision to the Attorney General or the Attorney General's 
designee for review as provided in G.S. 114-8.3; and, (ii) include in all 
proposed contracts to be awarded by the Authority under this subdivision a 
standard clause which provides that the State Auditor and internal auditors 
of the Authority may audit the records of the contractor during the term of 
the contract to verify accounts and data affecting fees and performance. The 
Authority shall not award a cost plus percentage of cost agreement or 
contract for any purpose. 

…." 
SECTION 20.2.  G.S. 143-48.1 is amended by adding a new subsection to read: 

"§ 143-48.1.  Medicaid program exemption. 
(a) This Article shall not apply to any capitation arrangement or prepaid health service 

arrangement implemented or administered by the North Carolina Department of Health and 
Human Services or its delegates pursuant to the Medicaid waiver provisions of 42 U.S.C. § 
1396n, or to the Medicaid program authorizations under Chapter 108A of the General Statutes. 

(b) As used in this section, the following definitions apply: 
(1) "Capitation arrangement" means an agreement whereby the Department of 

Health and Human Services pays a periodic per enrollee fee to a contract 
entity that provides medical services to Medicaid recipients during their 
enrollment period. 

(2) "Prepaid health services" means services provided to Medicaid recipients 
that are paid on the basis of a prepaid capitation fee, pursuant to an 
agreement between the Department of Health and Human Services and a 
contract entity.  

(c) The Department of Health and Human Services shall: (i) submit all proposed 
statewide and agency term contracts for a capitation arrangement or prepaid health services, as 
defined by this section, that exceed one million dollars ($1,000,000) to the Attorney General or 
the Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in all 
agreements or contracts to be awarded by the Department under this section a standard clause 
which provides that the State Auditor and internal auditors of the Department may audit the 
records of the contractor during the term of the contract to verify accounts and data affecting 
fees and performance. The Department shall not award a cost plus percentage of cost agreement 
or contract for any purpose." 

SECTION 21.  G.S. 143-49 is amended by adding the following new subdivision to 
read: 
"§ 143-49.  Powers and duties of Secretary. 

… 
(9) To include a standard clause in all contracts awarded by the State and 

departments, agencies, and institutions of the State, providing that the State 
Auditor and internal auditors of the affected department, agency, or 
institution may audit the records of the contactor during the term of the 
contract to verify accounts and data affecting fees or performance. 
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(10) To monitor and enforce the terms and conditions of statewide term contracts. 
The Secretary of Administration shall not delegate the power and authority 
granted under this subdivision to any other department, agency, or institution 
of the State. 

(11) To develop rules, regulations, and procedures specifying the manner in 
which departments, agencies, and institutions of the State shall monitor and 
enforce agency term and non-term contracts. 

(12) To consult with the Attorney General or the Attorney General's designee in 
developing rules, regulations, and procedures providing for the orderly and 
efficient submission of proposed statewide term, agency term, and non-term 
contracts to the Attorney General for review as provided in G.S. 114-8.3 and 
G.S. 143-52.2. 

(13) To implement a quality management system equivalent to the International 
Organization for Standardization (ISO) 9001:2008 to ensure that citizen and 
agency customer requirements are met. By September 1, 2012, and more 
frequently as requested, the Secretary shall report to the Joint Legislative 
Commission on Governmental Operations, the Program Evaluation Division, 
and the Fiscal Research Division concerning the progress of the 
Department's effort to comply with the provisions of this subdivision. 

(14) To work in conjunction with the Office of State Personnel to create a 
Contracting Specialist career path to provide for the designation of one or 
more employees within each department, agency, or institution of the State 
to serve as the Contracting Specialist for the department, agency, or 
institution. Employees on the Contracting Specialist career path shall receive 
training and guidance as to the provisions of this Article. 

(15) To work in conjunction with the Office of State Personnel, the Division of 
Purchase and Contract, and the University of North Carolina School of 
Government to develop a rigorous contract management training and 
certification program for State employees. The program shall be 
administered by the Office of State Personnel. 

(16) To work in conjunction with the University of North Carolina School of 
Government to study and recommend improvements to State procurement 
laws, including the feasibility of adopting the provisions of the American 
Bar Association Model Procurement Code." 

SECTION 22.  G.S. 143-52 reads as rewritten: 
"§ 143-52.  Competitive bidding procedure; consolidation of estimates by Secretary; bids; 

awarding of contracts.contracts; cost plus percentage of cost contracts strictly 
prohibited. 

… 
(c) Neither the Department of Administration nor any department, agency, or institution 

of the State may award a cost plus percentage of cost contract for any purpose, except as 
provided in G.S. 18C-150." 

SECTION 23.  Article 3 of Chapter 143 of the General Statutes is amended by 
adding a new section to read: 
"§ 143-52.2.  Certain contracts subject to review by Attorney General. 

The Secretary of Administration and every department, agency, and institution of the State 
shall submit all proposed statewide and agency term contracts for supplies, materials, printing, 
equipment, and contractual services that exceed one million dollars ($1,000,000) to the 
Attorney General or the Attorney General's designee for review as provided in G.S. 114-8.3(a). 
This section shall not apply to the constituent institutions of The University of North Carolina." 

SECTION 24.  G.S. 143-134 reads as rewritten: 
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"§ 143-134.  Applicable to Department of Transportation and Department of Correction; 
exceptions. exceptions; all contracts subject to review by Attorney General and 
State Auditor. 

(a) This Article shall apply to the Department of Transportation and the Department of 
Correction except in the construction of roads, bridges and their approaches; provided however, 
that whenever the Director of the Budget determines that the repair or construction of a 
building by the Department of Transportation or by the Department of Correction can be done 
more economically through use of employees of the Department of Transportation and/or 
prison inmates than by letting such repair or building construction to contract, the provisions of 
this Article shall not apply to such repair or construction.  

(b) Notwithstanding the provisions of subsection (a) of this section, the Department of 
Transportation and the Department of Correction shall: (i) submit all proposed statewide and 
agency term contracts for supplies, materials, printing, equipment, and contractual services that 
exceed one million dollars ($1,000,000) to the Attorney General or the Attorney General's 
designee for review as provided in G.S. 114-8.3; and (ii) include in all contracts to be awarded 
by the Department of Transportation or the Department of Correction a standard clause which 
provides that the State Auditor and internal auditors of the Department of Transportation or the 
Department of Correction may audit the records of the contractor during the term of the 
contract to verify accounts and data affecting fees and performance. Neither the Department of 
Transportation nor the Department of Correction shall award a cost plus percentage of cost 
agreement or contract for any purpose." 

SECTION 25.  G.S. 143-151.16(d) reads as rewritten: 
"§ 143-151.16.  Certification fees; renewal of certificates; examination fees. 

… 
(d) The Board may contract with persons for the development and administration of the 

examinations required by G.S. 143-151.13(a), for course development related to the 
examinations, for review of a particular applicant's examination, and for other related services. 
The person with whom the Board contracts may charge applicants a reasonable fee for the costs 
associated with the development and administration of the examinations, for course 
development related to the examinations, for review of the applicant's examinations, and for 
other related services. The fee shall be agreed to by the Board and the other contracting party. 
The amount of the fee under this subsection shall not exceed one hundred seventy-five dollars 
($175.00). Contracts for the development and administration of the examinations, for course 
development related to the examinations, and for review of examinations shall not be subject to 
Article 3, 3C, or 8 of Chapter 143 of the General Statutes or to Article 3D of Chapter 147 of the 
General Statutes. However, the Board shall: (i) submit all proposed statewide and agency term 
contracts for supplies, materials, printing, equipment, and contractual services that exceed one 
million dollars ($1,000,000) authorized by this subsection to the Attorney General or the 
Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include in all 
proposed contracts to be awarded by the Board under this subsection a standard clause which 
provides that the State Auditor and internal auditors of the Board may audit the records of the 
contractor during the term of the contract to verify accounts and data affecting fees and 
performance. The Board shall not award a cost plus percentage of cost agreement or contract 
for any purpose." 

SECTION 26.  G.S. 143B-131.2(b)(15) reads as rewritten: 
"§ 143B-131.2.  Roanoke Island Commission – Purpose, powers, and duties. 

… 
(b) The Commission shall have the following powers and duties: 

… 
(15) To procure supplies, services, and property as appropriate and to enter into 

contracts, leases, or other legal agreements to carry out the purposes of this 
Part and duties of the Commission. The provisions of G.S. 143-129 and 
Article 3 of Chapter 143 of the General Statutes do not apply to purchases by 
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the Roanoke Island Commission of equipment, supplies, and services. 
However, the Commission shall: (i) submit all proposed statewide and 
agency term contracts for supplies, materials, printing, equipment, and 
contractual services that exceed one million dollars ($1,000,000) authorized 
by this subdivision to the Attorney General or the Attorney General's 
designee for review as provided in G.S. 114-8.3; and (ii) include in all 
proposed contracts to be awarded by the Commission under this subdivision 
a standard clause which provides that the State Auditor and internal auditors 
of the Commission may audit the records of the contractor during the term of 
the contract to verify accounts and data affecting fees and performance. The 
Commission shall not award a cost plus percentage of cost agreement or 
contract for any purpose." 

SECTION 27.  G.S. 147-64.6(c)(18) reads as rewritten: 
"§ 147-64.6.  Duties and responsibilities. 

… 
(c) The Auditor shall be responsible for the following acts and activities: 

… 
(18) The Auditor shall, after consultation and in coordination with the State Chief 

Information Officer, assess, confirm, and report on the security practices of 
information technology systems. If an agency has adopted standards 
pursuant to G.S. 147-33.111(a), the audit shall be in accordance with those 
standards. The Auditor's assessment of information security practices shall 
include an assessment of network vulnerability. The Auditor may conduct 
network penetration or any similar procedure as the Auditor may deem 
necessary. The Auditor may enter into a contract with a State agency under 
G.S. 147-33.111(c) for an assessment of network vulnerability, including 
network penetration or any similar procedure. Any contract with the Auditor 
for the assessment and testing shall be on a cost-reimbursement basis. The 
Auditor may investigate reported information technology security breaches, 
cyber attacks, and cyber fraud in State government. The Auditor shall issue 
public reports on the general results of the reviews undertaken pursuant to 
this subdivision but may provide agencies with detailed reports of the 
security issues identified pursuant to this subdivision which shall not be 
disclosed as provided in G.S. 132-6.1(c). The Auditor shall provide the State 
Chief Information Officer with detailed reports of the security issues 
identified pursuant to this subdivision. For the purposes of this subdivision 
only, the Auditor is exempt from the provisions of Article 3 of Chapter 143 
of the General Statutes in retaining contractors. However, the Auditor shall: 
(i) submit all proposed statewide and agency term contracts for supplies, 
materials, printing, equipment, and contractual services that exceed one 
million dollars ($1,000,000) authorized by this subdivision to the Attorney 
General or the Attorney General's designee for review as provided in 
G.S. 114-8.3; and (ii) include in all proposed contracts to be awarded by the 
Auditor under this subdivision a standard clause which provides that the 
Auditor may audit the records of the contractor during the term of the 
contract to verify accounts and data affecting fees and performance. The 
Auditor shall not award a cost plus percentage of cost agreement or contract 
for any purpose. 

…." 
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SECTION 28.  This act becomes effective October 1, 2010, and applies to all 
contracts proposed or awarded on or after that date. 

In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 10:05 a.m. on the 5th day of August, 

2010. 
 
Session Law 2010-195 S.B. 886 
 
AN ACT TO AUTHORIZE THE ESTABLISHMENT OF CLEANFIELDS RENEWABLE 

ENERGY DEMONSTRATION PARKS IN THE STATE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Legislative findings. – The General Assembly makes the following 
findings regarding the need for cleanfields renewable energy demonstration parks: 

(1) Economic development in the State will be served by providing an 
opportunity to convert former manufacturing sites into cleanfields renewable 
energy demonstration parks, thereby providing employment opportunities 
for the residents of North Carolina. 

(2) The health and safety of the citizens of North Carolina will be served 
through the assessment and remediation of environmental conditions at 
former manufacturing facilities. 

(3) The public interest of the State will be served by diversifying the resources 
used to reliably meet the energy needs of consumers in the State, providing 
greater energy security through the use of indigenous energy resources 
available within the State, and encouraging private investment in renewable 
energy and energy efficiency. 

(4) The public interest of the State will be served by encouraging former 
operators of manufacturing facilities to transfer ownership in property, 
making it possible for new operators to restart production at such facilities. 

(5) The State and the public will directly benefit from the innovative approach 
utilized in a cleanfields renewable energy demonstration park to resolving 
pressing societal and environmental issues facing the State and its citizens. 

(6) The public interest of the State will be served by the innovative nature of a 
cleanfields renewable energy demonstration park as a model for future 
projects and for its ability to provide information on the risks and complexity 
associated with the development of renewable energy projects. 

SECTION 2.  Criteria for designation. – A parcel or tract of land, or any 
combination of contiguous parcels or tracts of land, that meet all of the following criteria may 
be designated as a cleanfields renewable energy demonstration park: 

(1) The park consists of at least 250 acres of contiguous property. 
(2) All of the real property comprising the park is contiguous to a body of water. 
(3) The property within the park is or may be subject to remediation under the 

Comprehensive Environmental Response, Compensation, and Liability Act 
of 1980, as amended (42 U.S.C. § 9601, et seq.), except for a site listed on 
the National Priorities List pursuant to 42 U.S.C. § 9605. 

(4) The park contains a manufacturing facility that is idle, underutilized, or 
curtailed and that at one time employed at least 250 people. 

(5) The owners of the park plan to attract at least 250 new jobs to the site. 
(6) The owners of the park have entered into a brownfields agreement with the 

Department of Environment and Natural Resources pursuant to 
G.S. 130A-310.32 and have provided satisfactory financial assurance for the 
brownfields agreement. 
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(7) The creation of the park is for the purpose of featuring clean-energy 
facilities, laboratories, and companies, thereby spurring economic growth by 
attracting renewable energy and alternative fuel industries. 

(8) The development plan for the park must include at least three renewable 
energy or alternative fuel facilities. 

(9) The development plan for the park must include a biomass renewable energy 
facility that utilizes refuse derived fuel, including yard waste, wood waste, 
and waste generated from construction and demolition, but not including 
wood directly derived from whole trees, as the primary source for generating 
energy. The refuse derived fuel shall undergo an enhanced recycling process 
before being utilized by the biomass renewable energy facility. 

(10) The initial biomass renewable energy facility will not be a major source, as 
that term is defined in 40 C.F.R. § 70.2 (July 1, 2009 edition), for air quality 
purposes. The biomass renewable energy facility will remain in compliance 
with all applicable State and federal emissions requirements throughout its 
operating life. 

SECTION 3.  Certification. – The owner of a parcel or tract of land that seeks to 
establish a cleanfields renewable energy demonstration park shall submit to the Secretary of 
State an application for designation. The Secretary shall examine the application and may 
request any additional information from the owner of the parcel or tract of land or the 
Department of Environment and Natural Resources needed to verify that the project meets all 
of the criteria for designation. The Secretary may rely on certifications provided by the owner 
or the Department of Environment and Natural Resources that the criteria are met.  If the 
Secretary determines that the project meets all of the criteria, the Secretary shall make and issue 
a certificate designating the parcel or tract of land as a cleanfields renewable energy 
demonstration park to the owner and shall file and record the application and certificate in an 
appropriate book of record.  The parcel or tract of land shall be designated as a cleanfields 
renewable energy demonstration park on the date the certificate is filed and recorded. 

SECTION 4.  Renewable energy generation. – The definitions in G.S. 62-133.8 
apply to this act. If the Utilities Commission determines that a biomass renewable energy 
facility located in the cleanfields renewable energy demonstration park is a new renewable 
energy facility, the Commission shall assign triple credit to any electric power or renewable 
energy certificates generated from renewable energy resources at the biomass renewable energy 
facility that are purchased by an electric power supplier for the purposes of compliance with 
G.S. 62-133.8.  The additional credits shall be eligible for use to meet the requirements of 
G.S. 62-133.8(f).  The additional credits shall first be used to satisfy the requirements of 
G.S. 62-133.8(f).  Only when the requirements of G.S. 62-133.8(f) are met, shall the additional 
credits be utilized to comply with G.S. 62-133.8(b) and (c).  The triple credit shall apply only to 
the first 20 megawatts of biomass renewable energy facility generation capacity located in all 
cleanfields renewable energy demonstration parks in the State. 

SECTION 5.  Effective date. – This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 
Became law upon approval of the Governor at 4:15 p.m. on the 5th day of August, 

2010. 
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Session Law 2010-196 H.B. 1292 
 
AN ACT TO PROVIDE THAT ANY ENERGY SAVINGS REALIZED BY CONSTITUENT 

INSTITUTIONS OF THE UNIVERSITY OF NORTH CAROLINA SHALL REMAIN 
AVAILABLE TO THE INSTITUTION AND A PORTION OF THOSE ENERGY 
SAVINGS SHALL BE USED FOR OTHER ENERGY CONSERVATION MEASURES; 
AND TO EXPAND THE USE OF OPERATIONAL LEASES BY LOCAL BOARDS OF 
EDUCATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 1 of Chapter 116 of the General Statutes is amended by 
adding a new section to read: 
"§ 116-30.3B.  Energy conservation savings. 

(a) In addition to the funds carried forward under G.S. 116-30.3, the General Fund 
current operations appropriations credit balance remaining at the end of each fiscal year for 
utilities of a constituent institution that is energy savings realized from implementing an energy 
conservation measure shall be carried forward by the institution to the next fiscal year. Sixty 
percent (60%) of the energy savings realized shall be utilized for energy conservation measures 
by that institution. The use of funds under this section shall be limited to onetime capital and 
operating expenditures that will not impose additional financial obligations on the State. The 
Director of the Budget, under the authority set forth in G.S. 143C-6-2, shall establish the 
General Fund current operations credit balance remaining in each budget code of each 
institution. 

(b) The Director of the Budget shall not decrease the recommended continuation budget 
requirements for utilities for constituent institutions by the amount of energy savings realized 
from implementing energy conservation measures, including savings achieved through a 
guaranteed energy savings contract. 

(c) Constituent institutions shall submit annual reports on the use of funds authorized 
pursuant to this section as required under G.S. 143-64.12. 

(d) As used in this section, 'energy savings,' 'guaranteed energy savings contract,' and 
'energy conservation measure' have the same meaning as in G.S. 143-64.17." 

SECTION 2.  G.S. 143-64.12(a) reads as rewritten: 
"(a) The Department of Commerce through the State Energy Office shall develop a 

comprehensive program to manage energy, water, and other utility use for State agencies and 
State institutions of higher learning and shall update this program annually. Each State agency 
and State institution of higher learning shall develop and implement a management plan that is 
consistent with the State's comprehensive program under this subsection to manage energy, 
water, and other utility use. The energy consumption per gross square foot for all State 
buildings in total shall be reduced by twenty percent (20%) by 2010 and thirty percent (30%) 
by 2015 based on energy consumption for the 2002-2003 fiscal year. Each State agency and 
State institution of higher learning shall update its management plan annually and include 
strategies for supporting the energy consumption reduction requirements under this subsection. 
Each community college shall submit to the State Energy Office an annual written report of 
utility consumption and costs. Management plans submitted annually by State institutions of 
higher learning shall include all of the following: 

(1) Estimates of all costs associated  with implementing energy conservation 
measures, including pre-installation and post-installation costs. 

(2) The cost of analyzing the projected energy savings. 
(3) Design costs, engineering costs, pre-installation costs, post-installation costs, 

debt service, and any costs for converting to an alternative energy source. 
(4) An analysis that identifies projected annual energy savings and estimated 

payback periods." 
SECTION 3.  G.S. 115C-530 reads as rewritten: 



S.L. 2010-196 Session Laws - 2010 

 
 770 

"§ 115C-530.  Operational leases of school buildings and school facilities. 
(a) Local boards of education may enter into operational leases of real or personal 

property for use as school buildings or school facilities. Operational leases for terms of less 
than three years shall not be subject to the approval of the board of county commissioners. 
Operational leases for terms of three years or longer, including periods that may be added to the 
original term through the exercise of options to renew or extend, are permitted if all of the 
following conditions are met: 

(1) The budget resolution includes an appropriation authorizing the current 
fiscal year's portion of the obligation. 

(2) An unencumbered balance remains in the appropriation sufficient to pay in 
the current fiscal year the sums obligated by the lease for the current fiscal 
year. 

(3) The leases are approved by a resolution adopted by the board of county 
commissioners. If an operational lease is approved by the board of county 
commissioners, in each year the county commissioners shall appropriate 
sufficient funds to meet the amounts to be paid during the fiscal year under 
the lease. 

(4) Any construction, repair, or renovation of the property is in compliance with 
the requirements of G.S. 115C-521(c) relating to energy guidelines. 

For purposes of this section, an operational lease is defined according to generally accepted 
accounting principles.principles and may be for new or existing buildings. 

(b) Local boards of education may enter into contracts for the repair construction, 
repair, or renovation of leased property if (i) the budget resolution includes an appropriation 
authorizing the obligation, (ii) an unencumbered balance remains in the appropriation sufficient 
to pay in the current fiscal year the sums obligated by the transaction for the current fiscal year, 
and (iii) the repair construction, repair, or renovation is in compliance with the requirements of 
G.S. 115C-521(c) relating to energy guidelines. Construction, repair, or renovation work 
undertaken or contracted by a private developer is subject to the requirements of Article 8 of 
Chapter 143 of the General Statutes. Contracts for new construction and renovation that are 
subject to the bidding requirements of G.S. 143-129(a) and which do not constitute continuing 
contracts for capital outlay must be approved by the board of county commissioners. 

(c) Operational leases and contracts entered into under this section are subject to 
approval by the Local Government Commission under Article 8 of Chapter 159 of the General 
Statutes if they meet the standards set out in G.S. 159-148(a)(1), 159-148(a)(2), and 
159-148(a)(3). For purposes of determining whether the standards set out in G.S. 159-148(a)(3) 
have been met, only the five hundred thousand dollar ($500,000) threshold shall apply." 

SECTION 4.  This act becomes effective July 1, 2010, and applies to contracts 
entered into on or after that date. 

In the General Assembly read three times and ratified this the 9th day of July, 2010. 
This bill having been presented to the Governor for signature on the 9th day of July, 

2010 and the Governor having failed to approve it within the time prescribed by law, the same 
is hereby declared to have become a law. 

This 10th day of August, 2010. 
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Resolution 2010-1 S.J.R. 1110 
 
A JOINT RESOLUTION MAKING TECHNICAL CORRECTIONS TO THE 

ADJOURNMENT RESOLUTION. 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  Section 2(1), (3), and (8) of Resolution 2009-33 read as rewritten: 
"SECTION 2.  During the regular session that reconvenes on Wednesday, May 12, 2010, 

only the following matters may be considered: 
(1) Bills directly and primarily affecting the State budget, including the budget 

of an occupational licensing board, for fiscal year 2009-2010, 2010-2011, 
provided that the bill must be submitted to the Bill Drafting Division of the 
Legislative Services Office no later than 4:00 P.M. Friday, May 14, 2010, 
and must be introduced in the House of Representatives or filed for 
introduction in the Senate no later than 4:00 P.M. Tuesday, May 25, 2010. 

… 
(3) Bills and resolutions introduced in 2009 and having passed third reading in 

2009 in the house in which introduced, received in the other house in 
accordance with Senate Rule 41 or House Rule 31.1(d) 31.1(e) as 
appropriate, and not disposed of in the other house by tabling, unfavorable 
committee report, indefinite postponement, or failure to pass any reading, 
and which do not violate the rules of the receiving house. 

… 
(8) A joint resolution authorizing the introduction of a bill pursuant to 

subdivision (6) (7) of this section. 
…." 
SECTION 2.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 12th day of May, 

2010. 
 
Resolution 2010-2 H.J.R. 1675 
 
A JOINT RESOLUTION HONORING FOUR-TIME NASCAR SPRINT CUP CHAMPION 

JIMMIE JOHNSON. 
 
Whereas, at the age of 34, Jimmie Johnson has had an outstanding career as a race 

car driver; and 
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Whereas, Jimmie Johnson began racing on 50cc motorcycles at the age of five and 
within a few years had moved to the 60cc motorcycle class, winning his first championship at 
the age of eight; and 

Whereas, Jimmie Johnson began competing in the Mickey Thompson Entertainment 
Group Stadium Racing Series and later advanced to off-road racing; and 

Whereas, in 1998, Jimmie Johnson began driving in the American Speed 
Association Series, earning the title of ASA Pat Schauer Rookie of the Year; and 

Whereas, Jimmie Johnson raced in the NASCAR Busch Series beginning in 1998 
and posted his first Busch Series win in 2001 at the inaugural race at Chicagoland Speedway; 
and 

Whereas, Jimmie Johnson began his career as a driver in the NASCAR Sprint Cup 
Series in 2002 driving the Lowe's #48 Chevrolet for Hendrick Motorsports and has been 
sponsored by North Carolina-based Lowe's Home Improvement Warehouse; and 

Whereas, in 2002, Jimmie Johnson became the first rookie in NASCAR Sprint Cup 
racing to lead in the point standings, claiming three victories in his rookie campaign by winning 
twice at Dover International Speedway and once at California Speedway, and the first rookie in 
series history to sweep both races at a track; and 

Whereas, in 2003, Jimmie Johnson finished second in the Sprint Cup point 
standings with three wins, 14 top-five finishes, 20 top-ten finishes, and two poles. He swept the 
May races at Lowe's Motor Speedway, capturing victories in the All-Star Race and the 
Coca-Cola 600, and won two races at New Hampshire International Raceway; and 

Whereas, in 2004, Jimmie Johnson was able to complete the season with a 
second-place finish in the inaugural Chase for the NASCAR Sprint Cup Championship, had the 
most number of wins of any driver with eight victories, claimed 20 top-five and 23 top-10 
finishes, and led 24 races for a total of 1,312 points; and 

Whereas, during the 2005 season, Jimmie Johnson's accomplishments included a 
fifth-place finish in the Chase for the NASCAR Sprint Cup Championship, the lead in point 
standings for 17 weeks, first-place finishes at Las Vegas Motor Speedway and Dover 
International Speedway, winning both points events at Lowe's Motor Speedway, and becoming 
the only driver ranked in the top 10 in point standings after every race during the season; and 

Whereas, in 2006, Jimmie Johnson captured his first NASCAR Sprint Cup 
Championship at Homestead-Miami Speedway and became the only driver in the modern era to 
win at least three races in each of his first five full-time seasons; and 

Whereas, at that time, Jimmie Johnson's success placed him among four other 
drivers in NASCAR's history to have won the Daytona 500 and the NASCAR Sprint Cup 
Championship in the same season and the title of Driver of the Year; and 

Whereas, in 2007, Jimmie Johnson won his second consecutive Sprint Cup Series 
Championship and finished the season with 10 wins, 20 top-five finishes, 24 top-10 finishes, 
and four poles; and 

Whereas, in November 2008, Jimmie Johnson's fifteenth-place finish in the Ford 
400 at Homestead-Miami Speedway earned him his third consecutive Sprint Cup 
Championship; and 

Whereas, with this victory, Jimmie Johnson became the first person to win three 
back-to-back championships in 30 years since Cale Yarborough repeated three times from 1976 
to 1978; and 

Whereas, Jimmie Johnson's third Sprint Cup Championship enabled him to become 
part of an elite class of three-time champions, which includes Richard Petty, Dale Earnhardt, 
Jeff Gordon, Darrell Waltrip, David Pearson, Lee Petty, and Cale Yarborough; and 

Whereas, in 2009, Jimmie Johnson became the first driver in NASCAR history to 
win four consecutive Sprint Cup Series Championships; and 

Whereas, Jimmie Johnson also won four races during the 10-race Chase for the 
Championship in 2009, tying his record of four wins in 2004 and 2007; and 
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Whereas, Jimmie Johnson was named the 2009 Male Athlete of the Year by the 
Associated Press, becoming the first race car driver to earn the award in its 78-year history; and 

Whereas, during the off-season, Jimmie Johnson is a frequent guest on late night 
television shows and other media outlets; and 

Whereas, Jimmie Johnson founded the Jimmie Johnson Foundation with his wife 
Chandra Johnson in February 2006 to assist children, families, and communities in need across 
the United States; and 

Whereas, in March of 2006, the Jimmie Johnson Foundation established Victory 
Lanes, a bowling alley for campers with chronic and life-threatening illnesses at Kyle and 
Pattie Petty's Victory Junction Camp in Randleman, North Carolina; and 

Whereas, Jimmie Johnson's achievements as a member of the Hendrick Motorsports 
team are a fitting memorial to the memory of William C. "Bill" France, known to the racing 
world as Bill France, Jr., who succeeded his father, William Henry Getty "Big Bill" France, as 
President of NASCAR, serving the company from 1972 to 2000; and 

Whereas, Bill France, Jr., died on June 4, 2007, and is survived by his wife, Betty 
Jane, and children, Brian France and Lesa France Kennedy; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly congratulates Jimmie Johnson on earning his 
fourth consecutive NASCAR Sprint Cup Championship. 

SECTION 2.  The General Assembly honors the memory of William C. "Bill" 
France, Jr., and expresses its appreciation for his contributions to stock car racing. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to Jimmie Johnson and the family of William C. "Bill" France, Jr. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 25th day of May, 

2010. 
 
Resolution 2010-3 S.J.R. 1390 
 
A JOINT RESOLUTION EXPRESSING GRATITUDE TO THE MEMBERS OF THE 

MILITARY FOR THEIR SERVICE AND HONORING THE MEMORY OF THOSE 
KILLED IN THE LINE OF DUTY. 

 
Whereas, Memorial Day was first observed as Decoration Day on May 30, 1868, as 

an occasion to decorate the graves of Civil War soldiers; and 
Whereas, after World War I, Decoration Day was expanded to honor service 

members killed in all of our nation's wars and, after World War II, Decoration Day became 
known as Memorial Day; and 

Whereas, in 1971, Congress established Memorial Day as a federal holiday to be 
observed on the last Monday of May; and 

Whereas, as we observe Memorial Day in 2010, it is important to reflect upon the 
contributions and sacrifices the men and women of our armed forces have made in upholding 
the principles of democracy and liberty while in service to our nation; and 

Whereas, it is fitting to honor and commend the North Carolinians, as well as the 
men and women that served with military units based in North Carolina, who were killed in the 
line of duty; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly expresses its profound gratitude and 
appreciation to all the men and women of the United States Armed Forces for their selfless 
service. 
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SECTION 2.  The General Assembly wishes to honor the memory of Marine Corps 
Captain Seth Mitchell and all of the soldiers, sailors, airmen, and marines who were from North 
Carolina or had ties to the State and lost their lives during Operations Iraqi Freedom and 
Enduring Freedom in Iraq and Afghanistan since May 25, 2009. 

SECTION 3.  The General Assembly wishes to honor the memory of United States 
Navy Lieutenant Paul B. Stam, who served during World War II, and all the veterans of past 
wars who have died since the last Memorial Day. 

SECTION 4.  The General Assembly wishes to honor the memory of all of our 
North Carolina National Guard members who lost their lives while serving on active duty since 
May 21, 2009, as follows: 

Major Jason George 
Sergeant Paul F. Brooks 
1st Lieutenant Leevi K. Barnard 
Sergeant Roger L. Adams 
Specialist Robert L. Bittiker 
Sergeant Juan C. Baldeosingh 
Staff Sergeant Edward C. Kramer 
Specialist Felicia Hill. 
SECTION 5.  The General Assembly extends its deepest sympathy to the families 

of the above named service members who made the ultimate sacrifice to help secure the 
freedom of the United States of America. The people of the State of North Carolina owe a debt 
to these brave service members and solemnly pledge that they shall never be forgotten. 

SECTION 6.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 27th day of May, 

2010. 
 
Resolution 2010-4 H.J.R. 1940 
 
A JOINT RESOLUTION EXPRESSING GRATITUDE TO THE MEMBERS OF THE 

MILITARY FOR THEIR SERVICE AND HONORING THE MEMORY OF THOSE 
KILLED IN THE LINE OF DUTY. 

 
Whereas, Memorial Day was first observed as Decoration Day on May 30, 1868, as 

an occasion to decorate the graves of Civil War soldiers; and 
Whereas, after World War I, Decoration Day was expanded to honor service 

members killed in all of our nation's wars and, after World War II, Decoration Day became 
known as Memorial Day; and 

Whereas, in 1971, Congress established Memorial Day as a federal holiday to be 
observed on the last Monday of May; and 

Whereas, as we observe Memorial Day in 2010, it is important to reflect upon the 
contributions and sacrifices the men and women of our armed forces have made in upholding 
the principles of democracy and liberty while in service to our nation; and 

Whereas, it is fitting to honor and commend the North Carolinians, as well as the 
men and women that served with military units based in North Carolina, who were killed in the 
line of duty; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly expresses its profound gratitude and 
appreciation to all the men and women of the United States Armed Forces for their selfless 
service. 

SECTION 2.  The General Assembly wishes to honor the memory of Marine Corps 
Captain Seth Mitchell and all of the soldiers, sailors, airmen, and marines who were from North 
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Carolina or had ties to the State and lost their lives during Operations Iraqi Freedom and 
Enduring Freedom in Iraq and Afghanistan since May 25, 2009. 

SECTION 3.  The General Assembly wishes to honor the memory of United States 
Navy Lieutenant Paul B. Stam, who served during World War II, and all the veterans of past 
wars who have died since the last Memorial Day. 

SECTION 4.  The General Assembly wishes to honor the memory of all of our 
North Carolina National Guard members who lost their lives while serving on active duty since 
May 21, 2009, as follows: 

Major Jason George 
Sergeant Paul F. Brooks 
1st Lieutenant Leevi K. Barnard 
Sergeant Roger L. Adams 
Specialist Robert L. Bittiker 
Sergeant Juan C. Baldeosingh 
Staff Sergeant Edward C. Kramer 
Specialist Felicia Hill. 
SECTION 5.  The General Assembly extends its deepest sympathy to the families 

of the above named service members who made the ultimate sacrifice to help secure the 
freedom of the United States of America. The people of the State of North Carolina owe a debt 
to these brave service members and solemnly pledge that they shall never be forgotten. 

SECTION 6.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 3rd day of June, 2010. 

 
Resolution 2010-5 H.J.R. 1678 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF ROBERT J. "BOB" 

HENSLEY, JR., FORMER MEMBER OF THE GENERAL ASSEMBLY. 
 
Whereas, Robert J. "Bob" Hensley, Jr. was born on June 23, 1947, in McDowell 

County to Robert J. Hensley, Sr. and Lelia Wise Hensley; and 
Whereas, Bob Hensley grew up in Gaston County and graduated from Cherryville 

High School in 1965; and 
Whereas, Bob Hensley earned a BA degree from the University of North Carolina at 

Charlotte in 1969 and a JD from the North Carolina Central University School of Law in 1976; 
and 

Whereas, Bob Hensley furthered his education by taking graduate classes in Public 
Administration at North Carolina State University; and 

Whereas, Bob Hensley had a successful career as an attorney for more than 30 
years; and 

Whereas, Bob Hensley proudly served his profession as a member of the North 
Carolina Bar Association, North Carolina Academy of Trial Lawyers, and Wake County 
Academy of Criminal Trial Lawyers; and 

Whereas, Bob Hensley represented the people of central Wake County with honor 
and distinction as a member of the House of Representatives in the North Carolina General 
Assembly for six terms between 1991 and 2002; and 

Whereas, during his tenure in the legislature, Bob Hensley provided outstanding 
leadership as Chair of Judiciary and State Personnel Committees and Vice-Chair of Alcoholic 
Beverage Control Committee, and made significant contributions as a member of several other 
committees, including Appropriations Subcommittee on Education; Human Resources 
Subcommittee on Children, Youth and Families; Science and Technology; Insurance; Financial 
Institutions; State Government Performance Audit; Legislative and Local Redistricting; Rules; 
and Wildlife Resources; and 
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Whereas, Bob Hensley rendered invaluable service to his community, serving as a 
member of the Board of Directors of Yates Mill Associates, Inc., Rex Home Health Care, and 
White Plains Children's Center, as a member of Habitat for Humanity, Back-a-Child 
Committee for the Garner Road YMCA, and as Legal Counsel for Garner Citizens Against 
Drug Abuse; and 

Whereas, Bob Hensley was a member of Pi Sigma Alpha National Political Science 
Honors Fraternity, American Society for Public Administration, and Wake County Democratic 
Men's Club, and served as President of Wake County Young Democrats in 1981 and State 
Vice-President of North Carolina Young Democrats in 1981; and 

Whereas, Bob Hensley was a member of the First United Methodist Church in 
Wake County; and 

Whereas, Bob Hensley was awarded the J. Albert House/Gordon Gray Award for 
North Carolina's Most Outstanding Democrat in 1983; and 

Whereas, Bob Hensley will be fondly remembered for his great sense of humor, his 
devotion to his family, and his unwavering spirit in defending his beliefs; and 

Whereas, Bob Hensley died on August 18, 2009, at the age of 62; and 
Whereas, Bob Hensley is survived by his wife, Patricia F. Grainger Hensley; three 

sons, Robert Hensley III, Preston Hensley, and Chris Hensley; three sisters, Shirley H. Walker, 
Debra Hensley, and Sarah H. Conner; and one brother, Jerry Hensley; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the life and memory of Robert J. 
"Bob" Hensley, Jr. and expresses its appreciation for his accomplishments and for the great 
service he gave to the State of North Carolina and the citizens of central Wake County. 

SECTION 2.  The General Assembly extends its deepest sympathy to the family of 
Robert J. "Bob" Hensley, Jr. for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Robert J. "Bob" Hensley, Jr. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of June, 2010. 

 
Resolution 2010-6 H.J.R. 1722 
 
A JOINT RESOLUTION HONORING THE TWO HUNDRED FIFTIETH ANNIVERSARY 

OF PITT COUNTY. 
 
Whereas, on November 17, 1760, the Colonial Assembly passed an act effective 

January 1, 1761, dividing Beaufort County into Beaufort and Pitt Counties; and 
Whereas, the new county would be named for William Pitt, Earl of Chatham, who 

was, at that time, the Prime Minister of England; and 
Whereas, the citizens of Pitt County have made significant contributions to the 

social, cultural, political, and economic prosperity of the State of North Carolina; and 
Whereas, Pitt County has continued to grow and prosper through the continued 

dedication, insight, and planning of the county's elected leaders and concerned citizens; and 
Whereas, this occasion is worthy of celebration, and therefore, plans have been 

made to celebrate the county's historic 250th anniversary with activities throughout the 2010 
calendar year; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the founders of Pitt County and 
congratulates the county on its 250th anniversary. 
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SECTION 2.  The Secretary of State shall transmit a certified copy of this 
resolution to the Honorable Kenneth R. Ross, Chairman of the Pitt County Board of 
Commissioners. 

SECTION 3.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of June, 2010. 

 
Resolution 2010-7 H.J.R. 1869 
 
A JOINT RESOLUTION HONORING THE RANDOLPH COUNTY VETERANS HONOR 

GUARD. 
 
Whereas, as a result of the United States' decision to abandon its practice of 

providing military funeral rites for deceased veterans, a group of veterans in Randolph County 
formed an organization known as the "Randolph County Honor Guard" in 1990; and 

Whereas, the Randolph County Honor Guard set out to provide military honors free 
of charge at the funeral of any honorably discharged veteran buried in Randolph County; and 

Whereas, the organization began with 18 members: Robert Cheatham, Frank Davis, 
Frank Rose, Wayland Ingold, Gary Edwards, Leonard Auman, G. Tom Moore, H.H. Bolton, 
Arthur Coble, Leroy Diggs, Charles Morton, William Grant, Terry Stutts, Carl Odham, Doug 
White, George E. Brown, Odell Hayes, and Martin Shaw; and 

Whereas, the initial uniforms for the Randolph County Honor Guard consisted of 
blue coveralls, white gloves, a white web belt, a helmet liner painted white, and 1903 
Springfield rifles; and 

Whereas, during its first year, the Randolph County Honor Guard performed at less 
than 10 funerals but were soon sought after to perform throughout the county and surrounding 
areas; and 

Whereas, by 1998, the organization had provided military honors at 100 funerals 
and had grown in membership to 30 people; and 

Whereas, in 2002, the honor guard grew in membership to 40 people and performed 
at 200 funerals; and 

Whereas, today the Randolph County Honor Guard has 83 members and provides 
military honors to more than 400 veterans annually within a 50-mile radius of Randolph 
County; and 

Whereas, the Randolph County Honor Guard also provides patriotic programs for 
schools and churches and performs at parades and other community events; and 

Whereas, membership in the Randolph County Honor Guard is open to any 
honorably discharged veteran who is willing to volunteer at least nine hours each month; and 

Whereas, the organization recently lost one of its founding members, Frank T. Rose, 
who was laid to rest on January 26, 2010, with full military honors performed by the Randolph 
County Honor Guard; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly expresses its appreciation to the members of 
the Randolph County Honor Guard for the invaluable service they perform for the State's 
veterans in Randolph County and the surrounding areas. 

SECTION 2.  The General Assembly honors the life and memory of Frank T. Rose 
for helping to establish and participating in the Randolph County Honor Guard.  He was also 
very instrumental in getting the Veteran Memorial in Asheboro for Randolph County Veterans 
and served as the past State Commander of the American Legion. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the Randolph County Honor Guard and the family of Frank T. Rose. 
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SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 10th day of June, 

2010. 
 
Resolution 2010-8 S.J.R. 1096 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF CHRISTOPHER 

DUFFY COLLINS. 
 
Whereas, Christopher Duffy Collins was born in New Hanover County to Bruce 

Eugene Collins and Mary Jo Ashby Collins; and 
Whereas, Duffy Collins was a 1995 graduate of Walter M. Williams High School in 

Burlington, where he was a member of the tennis and golf teams, served as vice president of 
the student body, and participated in several clubs, including Latin, Environmental, and 
Philosophy; and 

Whereas, Duffy Collins attended the University of North Carolina at Greensboro 
(UNC-G), where he studied anthropology and religion before finding an interest in nursing; and 

Whereas, Duffy Collins was an active and energetic person all of his life; as a young 
child, he earned the 1989 Sugar Babies Bambino Sportsman Award for the City of Burlington 
and earned the distinction of becoming the City's first baseball player to receive the winning 
game ball, after striking out 11 players, and as an adult, he earned a second-place finish for 
Amateur Men in Disc Golf during the Alamance County PRO-AM Cross State Contest and a 
first place finish in the Amateur Division for Disc Golf during the Cross State Double Contest 
between North Carolina and Tennessee; and 

Whereas, before graduating from college, Duffy Collins was diagnosed with an 
autoimmune disease that affected his kidneys, requiring him to endure more than two and 
one-half years of dialysis treatments while waiting for a kidney donation; and 

Whereas, despite the difficulties with his health, Duffy Collins was able to keep a 
positive attitude as well as maintain his grades while at UNC-G; and 

Whereas, Duffy Collins died on September 16, 2005, at the age of 28, after a 
courageous battle with renal failure; and 

Whereas, Duffy Collins's community was greatly affected by his death and showed 
a tremendous amount of support to his family; and 

Whereas, to honor Duffy Collins's memory, his high school alma mater established 
the Duffy Collins Memorial Scholarship for students accepted to an accredited four-year 
college or university with an interest in nursing or other health-related fields of study; and 

Whereas, Duffy Collins's parents established the Duffy Collins Organ Transplant 
Foundation, a nonprofit tax deductible foundation, to bring about awareness of organ donation 
and to raise money to defray costs for transplant patients, especially in North Carolina, where 
there are more than 3,000 North Carolinians currently on the waiting list for transplants; and 

Whereas, less than half of those on the waiting list survive long enough to receive a 
transplant, which can take an average of seven to eight years; and 

Whereas, each organ donor can save up to eight lives; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the life and memory of Christopher 
Duffy Collins and expresses its appreciation for the impact he had on his community. 

SECTION 2.  The General Assembly encourages the citizens of this State to 
become organ donors to help people like Christopher Duffy Collins live a longer life. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Christopher Duffy Collins. 
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SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 15th day of June, 

2010. 
 
Resolution 2010-9 S.J.R. 1300 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF ARTHUR W. 

WILLIAMSON, FORMER MEMBER OF THE GENERAL ASSEMBLY. 
 
Whereas, Arthur W. Williamson was born on November 6, 1911, in Cerro Gordo, 

North Carolina, to Marshall E. Williamson and Annie Belle Green Williamson; and 
Whereas, Arthur W. Williamson attended Cerro Gordo High School and Wake 

Forest College; and 
Whereas, Arthur W. Williamson was a farmer and fertilizer dealer in Columbus 

County; and 
Whereas, Arthur W. Williamson served as a member of the Columbus County 

Board of Health from 1944 to 1947 and the Columbus County Board of Welfare from 1940 to 
1950, and served as chair of the Columbus County Board of Education from 1953 to 1954; and 

Whereas, Arthur W. Williamson donated land to many organizations in the Cerro 
Gordo area, including the Cerro Gordo Fire Department, Legionnaires Building, Cerro Gordo 
Baptist Church, Cerro Gordo Methodist Church and the Church's parsonage, and the 
Southeastern Community College, which received a generous donation of over 100 acres; and 

Whereas, Arthur W. Williamson served as District Supervisor of the United States 
Census, 7th Congressional District in 1950; and 

Whereas, Arthur W. Williamson served with honor and distinction in the General 
Assembly, serving as a Senator in 1955, 1959, and 1973, and as a Representative in 1961, 
1963, 1965, and 1969; and 

Whereas, during his tenure in the General Assembly, Arthur W. Williamson played 
a vital role in the development of North Carolina's Community College System; and 

Whereas, Arthur W. Williamson served on the North Carolina Board of 
Transportation from 1977 to 1981; and 

Whereas, Arthur W. Williamson was admired and respected by those who knew 
him, as well as those whom he served; and 

Whereas, Arthur W. Williamson died on July 31, 1999; and 
Whereas, Arthur W. Williamson is survived by his wife, Catherine Price 

Williamson; a son, A. W. "Buddy" Williamson Jr.; four daughters, Betty W. Welch, Margaret 
W. Godwin, Jean Arthur Hammond, and Sarah W. Purvis; two stepsons, Tom Rothrock and 
Ken Rothrock; two stepdaughters, Catherine R. Nichols and Carey Redmond; 19 grandchildren, 
22 great-grandchildren, and 10 great-great-grandchildren; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the life and memory of Arthur W. 
Williamson and expresses the appreciation of this State and its citizens for the service he 
rendered. 

SECTION 2.  The General Assembly expresses its sympathy to the family of 
Arthur W. Williamson for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall send a certified copy of this resolution to 
the family of Arthur W. Williamson. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 17th day of June, 

2010. 
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Resolution 2010-10 H.J.R. 1789 
 
A JOINT RESOLUTION HONORING THE FOUNDERS OF THE TOWN OF TRYON ON 

THE TOWN'S ONE HUNDREDTH TWENTY-FIFTH ANNIVERSARY. 
 
Whereas, in 1767, William Tryon, Royal Colonial Governor of North Carolina, 

negotiated a treaty line separating lands claimed by settlers from the Cherokee hunting grounds 
to the west, at which time one of the landmark peaks was named Tryon Mountain; and 

Whereas, in 1839, a frontier post office named Tryon was established on Howard 
Gap Road; and 

Whereas, in 1877, the Asheville-Spartanburg Railroad established a line to connect 
the markets and seaports of the South Carolina Low Country to the people and resources of 
Western North Carolina, Tennessee, and the Ohio Valley, which had a dramatic impact upon 
the course of this area's economic and social development; and 

Whereas, Tryon City was chartered as an incorporated municipality on March 11, 
1885, by the North Carolina General Assembly with the appointment of T.T. Ballenger as 
Mayor; C.L. Jordan, George A. Smith, and Edwin Anderson as Commissioners; and John M. 
Dalton as Marshall; and 

Whereas, the Town was formally laid out in a half-mile radius circle around the 
intersection of Pacolet Street and the railroad, a location presently marked by the Town's 
mascot, the Tryon Horse; and 

Whereas, one of Tryon's most distinguished early residents, William Gillette, a 
noted actor who, in collaboration with Arthur Conan Doyle, created the stage version of 
Sherlock Holmes in 1889; and 

Whereas, on January 9, 1889, the Le Duc sisters established the Lanier Library, as a 
private subscription library, named in honor of Sidney Lanier, Poet Laureate of the 
Confederacy, to stimulate the development of the community's civic and cultural character; and 

Whereas, in the 1890s, General Ulysses Doubleday, brother of American baseball 
founder General Abner Doubleday, established his Tryon grape industry on the slopes of 
Tryon's Laurel Avenue and the slopes of Little Piney Mountain growing white Niagara and red 
Delaware grapes and initiating an era of highly successful viticulture on Tryon area slopes; and 

Whereas, in 1915, Eleanor Vance and Charlotte Yale, late from Biltmore Industries, 
moved to Tryon and established the Tryon Toymakers and Wood Carvers, which trained local 
craftsmen for production of artisan furniture and toys which were sold worldwide; and 

Whereas, in 1918, Carter P. Brown, noted Michigan hotelier, hearing of the Town's 
natural beauty and friendly citizens, converted a lodge, formerly used as a tuberculosis 
sanatorium, into the historical Pine Crest Inn, founded, shortly thereafter, the Tryon Riding and 
Hunt Club and laid the foundation for Tryon's thriving equestrian cultural tradition; and 

Whereas, in 1920, the State Legislature granted Tryon a second charter changing the 
name from Tryon City to the Town of Tryon; and 

Whereas, in 1928, the Tryon Daily Bulletin, the world's smallest daily newspaper, 
was launched by Seth Vining; and 

Whereas, also in 1928, Tryon physicians, Dr. Allen J. Jervey and Dr. Marion C. 
Palmer, founded the 25-bed St. Luke's Hospital, with funds from an initial bequest by Miss 
Lucy Embury, a grant from Duke Foundation and $57,000 contributed by local citizens; and 

Whereas, Tryon has contributed to the leadership and historic preservation of the 
State of North Carolina, sending T.T. Ballenger to serve as State Senator in 1903, Francis T. 
Bacon to serve as State Representative in 1925 and 1937, Carroll P. Rogers to serve as State 
Representative in 1929, 1939, and 1941, and as a State Senator in 1945, during which time 
Rogers cosponsored the bill enabling the State to purchase the site of Tryon Palace in New 
Bern; and 

Whereas, numerous individuals of social, cultural, literary, and cinematic fame have 
deeply invested themselves in the Town of Tryon, including Lou Hoover, Grace Coolidge, 
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Eleanor Roosevelt, Margaret Culkin Banning, Lady Astor, F. Scott Fitzgerald, Ernest 
Hemmingway, General George Marshall, and David Niven, among others; and 

Whereas, in 1933, internationally renowned singer and human rights activist Nina 
Simone, née Eunice Waymon, was born in Tryon; and 

Whereas, in 1964, a bequest from Violet Parish-Watson requiring matching funds 
from the public to build a "civic auditorium and arts center" led to the organization and opening 
in 1969 of the Tryon Fine Arts Center through the vision and hard work of many individuals 
and arts organizations including Tryon Little Theater, Tryon Concert Association, Tryon Arts 
& Crafts, and Tryon Painters & Sculptors; and 

Whereas, in 1985, Foothills Equestrian Nature Center (F.E.N.C.E.) came into being 
as a non-profit nature education and outdoor recreation center, built around an original 
contribution of 112 acres from the Mahler family who had come to Tryon in the 1920s; and 

Whereas, in 1992, the Tryon Business Beautification Association, now the Tryon 
Downtown Development Association, was created by concerned citizens to foster 
improvements in downtown Tryon; and 

Whereas, March 11, 2010, marked the 125th anniversary of the original Town 
Charter; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of the founders of the 
Town of Tryon and expresses its appreciation for the contributions that these citizens made to 
the State of North Carolina. 

SECTION 2.  The General Assembly joins the citizens of the Town of Tryon in 
celebrating the Town's 125th anniversary and encourages the people of this State to participate 
in activities planned through March 10, 2011, to celebrate the Town's historic anniversary. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the Mayor of the Town of Tryon. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 17th day of June, 

2010. 
 
Resolution 2010-11 H.J.R. 2051 
 
A JOINT RESOLUTION HONORING THE CENTENNIAL OBSERVANCE OF LITTLE 

SWITZERLAND. 
 
Whereas, the community known as Little Switzerland was settled by Scotch-Irish 

and German families in the late 1700s and originally called Phenoy; and 
Whereas, in June of 1909, Heriot Clarkson, a lawyer from Charlotte who had served 

as a State representative and later served as a State Supreme Court justice, travelled with a 
small group of people to Grassy Mountain in search of land for a summer retreat; and 

Whereas, Heriot Clarkson settled upon an area atop Chestnut Ridge that provided 
stunning views of the mountains in the area; and 

Whereas, on September 4, 1909, Heriot Clarkson organized the Switzerland 
Company with John B. Alexander, Charles H. Duls, J.A. Durham, K.S. Finch, C.E. Mason, 
Frank M. Shannonhouse, A.C. Summerville, W.H. Sumner, and D.A. Tompkins; and 

Whereas, the Switzerland Company purchased 1,100 acres between McDowell and 
Mitchell Counties and named the area "Little Switzerland" because the mountains in the area 
resembled the Jura Mountains in Switzerland; and 

Whereas, on February 10, 1910, the Switzerland Company began selling lots to 
future residents; and 

Whereas, Little Switzerland served as the site for boys' and girls' camps, including 
Camp As-You-Like-It, one of the first girls' camps to open in Western North Carolina; and 
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Whereas, one of Little Switzerland's residents included Harriet Morehead Berry, 
known as the "Mother of Good Roads in North Carolina," who helped to promote the Good 
Roads Movement, which resulted in the creation of the State's modern highway system; and 

Whereas, the success of Little Switzerland was due in part to better roads which 
aided in attracting businesses and tourists to the area; and 

Whereas, after 100 years as a resort community, Little Switzerland continues to 
thrive; and 

Whereas, the citizens of Little Switzerland have been actively preparing for the 
community's centennial celebration through a number of community events; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the founders of Little Switzerland and 
joins the community's citizens in celebrating the community's centennial observance. 

SECTION 2.  The Secretary of State shall transmit a certified copy of this 
resolution to the Little Switzerland Centennial Celebration Committee. 

SECTION 3.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 17th day of June, 

2010. 
 
Resolution 2010-12 S.J.R. 1455 
 
A JOINT RESOLUTION PROVIDING THAT THE GENERAL ASSEMBLY SHALL MEET 

IN JOINT SESSION TO HONOR THE DUKE UNIVERSITY MEN'S BASKETBALL 
TEAM FOR WINNING THE 2010 NCAA CHAMPIONSHIP. 

 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  On Thursday, June 24, 2010, at 10:00 A.M., the Senate and the 
House of Representatives shall meet in joint session in the Hall of the Senate to honor the Duke 
University men's basketball team for winning the 2010 National Collegiate Athletic 
Association Division I Men's Basketball Championship. 

SECTION 2.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 22nd day of June, 

2010. 
 
Resolution 2010-13 H.J.R. 2074 
 
A JOINT RESOLUTION HONORING THE PUBLIC SERVICE OF HOYT PATRICK 

TAYLOR, SR. AND HOYT PATRICK TAYLOR, JR. 
 
Whereas, many of North Carolina's able and dedicated public servants have come 

from the same families, and Hoyt Patrick Taylor, Sr. and his son, Hoyt Patrick Taylor, Jr. were 
both elected Lieutenant Governor and served during the administrations of W. Kerr Scott and 
his son, Robert W. Scott; and 

Whereas, Hoyt Patrick Taylor, Sr. and Hoyt Patrick Taylor, Jr. are the only 
father-son pair to be elected Lieutenant Governor in the State's history; and 

Whereas, Hoyt Patrick Taylor, Sr. was born on June 11, 1890, in Winton, North 
Carolina, to Simeon P. Taylor and Kate Ward Taylor; and 

Whereas, Hoyt Patrick Taylor, Sr. attended Winton High School and Academy and 
Horner Military Academy and graduated from Wake Forest College; and 

Whereas, Hoyt Patrick Taylor, Sr. became a lawyer and went on to serve as 
Vice-President and Director of Anson Sanatorium and Carolina Concrete Pipe Company and as 
Director of the Anson Telephone and Telegraph Company, Anson Building and Loan 
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Association, Anson Real Estate and Insurance Company, Hornwood Warp Knitting Company, 
and the Wadesboro Electric Service Company; and 

Whereas, Hoyt Patrick Taylor, Sr. made numerous contributions to his community 
and his State, including service as Mayor of Wadesboro, Chair of the Board of Trustees of 
Meredith College, and as a member of the Board of Trustees of The University of North 
Carolina; and 

Whereas, Hoyt Patrick Taylor, Sr. was elected to the General Assembly in 1936 and 
served in the North Carolina Senate for terms in 1937, 1939, and 1943; and 

Whereas, as a distinguished member of the North Carolina Senate, Hoyt Patrick 
Taylor, Sr. was appointed Chair of the Committees on Finance and Appropriations and was a 
member of several other committees including, Banks and Currency, Constitutional 
Amendments, Judiciary, Mental Institutions, Railroads, Unemployment Compensation, Courts 
and Judicial Districts, Election Laws, Insurance, and Military Affairs; and 

Whereas, Hoyt Patrick Taylor, Sr. served as the Legislative Assistant to Governor 
Robert Cherry from 1945 to 1946 and served as Lieutenant Governor from 1949 to 1953; and 

Whereas, Hoyt Patrick Taylor, Sr. also served as a member of the State Board of 
Education from 1949 to 1953, during which time he served as Chair; and 

Whereas, Hoyt Patrick Taylor, Sr. served as a delegate to the 1952 Democratic 
National Convention; and 

Whereas, Hoyt Patrick Taylor, Sr. was active in many charitable and fraternal 
organizations, including the Anson County Post No. 31 of the American Legion, Wadesboro 
Rotary and Executives Clubs, Woodmen of the World, Carolina Consistory, Oasis Temple of 
the Shrine, and the Masons; and 

Whereas, Hoyt Patrick Taylor, Sr., served his country as a member of the 371st 
Infantry during World War I and was awarded the Silver Star and Purple Heart; and 

Whereas, Hoyt Patrick Taylor, Sr. was a member of the First Baptist Church in 
Wadesboro; and 

Whereas, Hoyt Patrick Taylor, Sr. married Inez Wooten Taylor on June 28, 1923, 
and to their union had three children, Hoyt Patrick Taylor, Jr., Caroline Corbett Taylor, and 
Frank Wooten Taylor; and 

Whereas Hoyt Patrick Taylor, Sr. died on April 12, 1964, at the age of 74; and 
Whereas, Hoyt Patrick "Pat" Taylor, Jr. was born on April 1, 1924, in Wadesboro, 

North Carolina; and 
Whereas, Pat Taylor, Jr. attended the McCallie School in Chattanooga, Tennessee 

from 1940 to 1942 and received a bachelor's degree in 1945 and a law degree in 1948 from the 
University of North Carolina at Chapel Hill; and 

Whereas, Pat Taylor, Jr. served in the United States Marine Corps from 1945 to 
1946 during World War II and from 1951 to 1952 during the Korean War; and 

Whereas, Pat Taylor, Jr. practiced law for many years in Wadesboro; and 
Whereas, Pat Taylor, Jr. served with honor and distinction in the North Carolina 

House of Representatives for six consecutive terms between 1955 and 1966; and 
Whereas, during his tenure in the General Assembly, Pat Taylor, Jr. was appointed 

Chair of the Judiciary Committee and Vice-chair of the Committees on Courts and Judicial 
Districts and Employment Security and served as a member of several other committees, 
including Finance, Mental Institutions, Insurance, Highway Safety, and Public Utilities; and 

Whereas, Pat Taylor, Jr. was elected as Speaker of the House of Representatives 
during his last term in the General Assembly; and 

Whereas, in 1961, Pat Taylor, Jr. became the recipient of the Judge John J. Parker 
Award, the highest award given by the North Carolina Bar Association, "for conspicuous 
contributions to the cause of jurisprudence in North Carolina," and in recognition of his efforts 
in persuading the General Assembly to pass legislation creating a constitutional amendment on 
court reform; and 
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Whereas, Pat Taylor, Jr. was the recipient of the University of North Carolina at 
Chapel Hill School of Law Distinguished Alumni Award for "Distinction Beyond Professional 
Excellence"; and 

Whereas, Pat Taylor, Jr. served as Lieutenant Governor of North Carolina and as a 
member of the State Board of Education from 1969 to 1973; and 

Whereas, during the 1972 Democratic National Convention, Pat Taylor, Jr. was 
among those who received votes for the Democratic Vice-Presidential nomination; and 

Whereas, in 2005, Pat Taylor, Jr. wrote "Fourth Down and Goal to Go," an 
anthology based on his personal and political experiences in North Carolina; and 

Whereas, in 2008, Pat Taylor, Jr. and his wife, Elizabeth Lockhart Taylor, and their 
families were honored by Southern Piedmont Community College, when the college named the 
newly renovated facility that houses the college's continuing education operations the 
Lockhart-Taylor Center and later bestowed an honorary degree; and 

Whereas, Pat Taylor, Jr. has served on various boards and committees, including the 
Board of Trustees of the University of North Carolina at Chapel Hill, the General Alumni 
Board of the University of North Carolina at Chapel Hill, the Board of Governors of The 
University of North Carolina, a member of the Board of Trustees of the University of North 
Carolina at Greensboro, Chair of the Board of Trustees of Blue Cross Blue Shield of North 
Carolina, and a Director of Anson Bank and Trust Company, and was a Rotarian and 32nd 
Degree Mason; and 

Whereas, Pat Taylor, Jr. is a member of Calvary Episcopal Church in Wadesboro; 
and 

Whereas, Pat Taylor, Jr. and his wife, Elizabeth, have been married for almost 60 
years and are the parents of three children, Elizabeth Ann Taylor, Hoyt Patrick Taylor, III, and 
Adam Lockhart Taylor; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of Hoyt Patrick Taylor, 
Sr. and expresses the gratitude and appreciation of this State and its citizens for his life and 
service to North Carolina. 

SECTION 2.  The General Assembly expresses high esteem and regard for the 
accomplishments of Hoyt Patrick "Pat" Taylor, Jr. and acknowledges with gratitude the 
distinguished service he provided to his community, State, and nation. 

SECTION 3.  The General Assembly also acknowledges and appreciates the 
generous action of the Taylor family to donate the personal and political papers and records of 
Hoyt Patrick Taylor, Sr. and Hoyt Patrick Taylor, Jr. to the people of North Carolina. 

SECTION 4.  The General Assembly, in honor of the contributions made by Hoyt 
Patrick Taylor, Sr. and Hoyt Patrick Taylor, Jr. to the honorable bodies, further directs the 
Legislative Services Division of the General Assembly to display a certified copy of this 
resolution together with pictures of Hoyt Patrick Taylor, Sr. and Hoyt Patrick Taylor, Jr. in a 
prominent location within the Legislative Building. 

SECTION 5.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Hoyt Patrick Taylor, Sr. and to Hoyt Patrick Taylor, Jr. 

SECTION 6.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 22nd day of June, 

2010. 
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Resolution 2010-14 H.J.R. 2071 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF MYRNA MILLER 

WELLONS, AN ADVOCATE FOR SOCIAL WELFARE AND WOMEN'S RIGHTS. 
 
Whereas, Myrna Miller Wellons graduated from the University of North Carolina at 

Chapel Hill, where she earned a bachelor's degree and law degree; and 
Whereas, Myrna Miller Wellons served as Director of Governmental Affairs for 

Lilly USA, where she spent much of her time working on issues relating to mental health and 
diabetes for a territory that included North Carolina, Virginia, West Virginia, Kentucky, 
Tennessee, and Arkansas; and 

Whereas, prior to working for Lilly USA, Myrna Miller Wellons served as Director 
of government relations for the National Association of Social Workers (NASW) North 
Carolina Chapter and was president-elect of the board for that organization at the time of her 
death; and 

Whereas, Myrna Miller Wellons served as vice-chair of the North Carolina Diabetes 
Advisory Council and as a member of the Mental Health Association of North Carolina; and 

Whereas, Myrna Miller Wellons served as a guest lecturer at Meredith College, 
North Carolina State University, and the University of North Carolina at Chapel Hill; and 

Whereas, Myrna Miller Wellons earned the respect and admiration of her fellow 
colleagues and was sought after to mentor and train social workers across the State; and 

Whereas, Myrna Miller Wellons died on March 1, 2010, at the age of 40; and 
Whereas, Myrna Miller Wellons is survived by her husband, Robert Shawn 

Wellons; her son, Christopher Wellons; her father, Jack D. Miller; and her brother, Troy Miller; 
Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of Myrna Miller Wellons 
and extends its appreciation for her dedication to improve the lives of the citizens of this State. 

SECTION 2.  The General Assembly extends its sympathy to the family of Myrna 
Miller Wellons for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Myrna Miller Wellons. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 23rd day of June, 

2010. 
 
Resolution 2010-15 H.J.R. 1907 
 
A JOINT RESOLUTION PROVIDING FOR THE CONFIRMATION OF THE 

APPOINTMENT OF LUCY T. ALLEN TO THE UTILITIES COMMISSION. 
 
Whereas, under the provisions of G.S. 62-10, appointments made by the Governor 

to membership on the North Carolina Utilities Commission are subject to confirmation by the 
General Assembly by joint resolution; and 

Whereas, a vacancy has occurred on the North Carolina Utilities Commission due to 
the resignation of Robert V. Owens, Jr.; and 

Whereas, the Governor has submitted to the presiding officers of the House of 
Representatives and the Senate the name of Lucy T. Allen to serve the remainder of the term 
expiring June 30, 2013, caused by the resignation of Robert V. Owens, Jr.; Now, therefore, 
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Be it resolved by the House of Representatives, the Senate concurring: 
SECTION 1.  The appointment of Lucy T. Allen to the North Carolina Utilities 

Commission for the remainder of the term of Robert V. Owens, Jr., expiring June 30, 2013, is 
confirmed. 

SECTION 2.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 24th day of June, 

2010. 
 
Resolution 2010-16 S.J.R. 1456 
 
A JOINT RESOLUTION HONORING THE DUKE BLUE DEVILS ON WINNING THE 

2010 NATIONAL BASKETBALL CHAMPIONSHIP. 
 
Whereas, on April 5, 2010, the Duke University men's basketball team won the 

2010 National Collegiate Athletic Association (NCAA) Division I Championship by defeating 
Butler University by a score of 61-59; and 

Whereas, this championship gives Duke University its fourth Division I NCAA title 
for the men's basketball program, adding to the championships won in 1991, 1992, and 2001; 
and 

Whereas, the Blue Devils have achieved an outstanding record during their NCAA 
tournament history, which includes being selected 11 times as a No. 1 seed and appearing in 34 
tournaments with 10 championship game appearances, 15 Final Four appearances, 18 Elite 
Eight appearances, and 25 Sweet 16 appearances; and 

Whereas, the Blue Devils won the 2010 Atlantic Coast Conference (ACC) 
tournament championship, increasing the program's record to 18 ACC tournament titles, the 
most titles of any ACC member; and 

Whereas, the Blue Devils were the ACC regular season cochampions, achieving a 
conference record of 13-3; and 

Whereas, the Blue Devils triumphed on their home court this season by going 
undefeated; and 

Whereas, the Blue Devils finished the 2009-2010 season with a record of 35-5 and 
were ranked No. 1 by the USA Today/ESPN Top 25 men's basketball coaches' poll; and 

Whereas, much of the Blue Devils' success can be attributed to the leadership of 
head coach, Mike Krzyzewski, a Hall of Fame coach, who during his 30 seasons at Duke has 
led his teams to a record of 795-220; and 

Whereas, Coach Krzyzewski maintains the record for the most number of NCAA 
tournament wins, capturing his 77th NCAA win during the 2010 tournament, and with four 
championship titles, ties Adolph Rupp for the second most championships in NCAA history; 
and 

Whereas, many individual team members were recognized for their efforts during 
the year and throughout their college careers, including Kyle Singler, who was named the Final 
Four Most Outstanding Player and who was selected to the All-Tournament team along with 
teammates Nolan Smith and Jon Scheyer; and 

Whereas, each year Duke University is recognized as one the nation's best academic 
institutions and its basketball program continues to have one of the highest graduation rates for 
its athletes; and 

Whereas, these accomplishments reflect favorably on the basketball tradition that 
began in 1906 when Duke alumnus Wilbur Wade "Cap" Card established the sport of 
basketball at Duke University (then Trinity College); and 

Whereas, these extraordinary accomplishments bring great honor and distinction to 
the State of North Carolina and deserve recognition by the State; Now, therefore, 
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Be it resolved by the Senate, the House of Representatives concurring: 
SECTION 1.  The General Assembly expresses the appreciation and admiration of 

the people of North Carolina to Duke University's men's basketball team for winning the 2010 
National Collegiate Athletic Association Division I Championship. 

SECTION 2.  The General Assembly especially recognizes the achievements of 
team members Seth Curry, Jordan Davidson, Andre Dawkins, Steve Johnson, Ryan Kelly, 
Casey Peters, Mason Plumlee, Miles Plumlee, Jon Scheyer, Kyle Singler, Nolan Smith, Lance 
Thomas, Todd Zafirovski, and Brian Zoubek; Head Coach Mike Krzyzewski; Associate Head 
Coaches Chris Collins and Steve Wojciechowski; Assistant Coach Nate James; Director of 
Basketball Operations Chris Spatola; and Athletic Trainer Chris Carrawell. 

SECTION 3.  The General Assembly honors the memory of Wilbur Wade "Cap" 
Card for his contributions to the basketball program at Duke University. 

SECTION 4.  The Secretary of State shall transmit a certified copy of this 
resolution to Duke University President Richard H. Brodhead, Vice President and Director of 
Athletics Kevin White, and all of the individuals honored in this resolution. 

SECTION 5.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 24th day of June, 

2010. 
 
Resolution 2010-17 S.J.R. 1301 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF W. HORACE 

CARTER, PULITZER PRIZE WINNING PUBLISHER. 
 
Whereas, W. Horace Carter was born on January 20, 1921, in Stanly County, to 

Walter Raleigh Carter and Waulena Florence Lowder Carter; and 
Whereas, after high school, W. Horace Carter enrolled at the University of North 

Carolina at Chapel Hill where he majored in journalism and served as editor of the university's 
newspaper during his senior year; and 

Whereas, W. Horace Carter's college education was briefly interrupted during 
World War II when he served in the United States Navy as a member of the Scouts and Raiders 
and amphibious forces achieving the rank of Pharmacist Mate 2nd Class; and 

Whereas, upon graduation from college, W. Horace Carter moved to Tabor City, 
North Carolina, and worked for the newly established Tabor City Merchants Association; and 

Whereas, W. Horace Carter soon after established The Tabor City Tribune 
newspaper publishing its first edition on July 6, 1946; and 

Whereas, in 1953, W. Horace Carter was awarded a Pulitzer Prize for Meritorious 
Public Service, an honor shared with The News Reporter of Whiteville for a four-year 
investigation of the Ku Klux Klan that resulted in several members of the Ku Klux Klan being 
sent to prison and owing fines; and 

Whereas, W. Horace Carter also played a role in establishing several other 
newspapers which he later sold including the Myrtle Beach Sun, The Conway Herald, and The 
Loris Sentinel; and 

Whereas, W. Horace Carter founded Atlantic Corp., the parent company of the 
Tabor-Loris Tribune (formerly known as The Tabor City Tribune); and 

Whereas, W. Horace Carter retired from his company in 1974 and handed over the 
leadership to his son, Rusty Carter; and 

Whereas, during his retirement, W. Horace Carter found time to write several books 
and magazine articles; and 

Whereas, W. Horace Carter received numerous honors and recognitions for his 
many good deeds, including the North Carolina Distinguished Service Award from the North 
Carolina Junior Chamber of Commerce, Tabor City Man of the Year Award, Distinguished 
Service Award from the National Editorial Association, and the North Carolina Press 
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Association Certificate of Merit as well as honorary doctorate degrees from the University of 
North Carolina at Chapel Hill, Campbell University, and Coastal Carolina University; and 

Whereas, W. Horace Carter was named "one of the 100 persons who made the 
greatest impact on the lives of the people of North Carolina in the 20th century" by the Raleigh 
News and Observer and "one of the 2,000 most outstanding writers of the 20th century" from 
an international organization; and 

Whereas, W. Horace Carter was also honored by the University of North Carolina at 
Chapel Hill when an endowed professorship was established in his honor in 2007 at the School 
of Journalism and Mass Communications; and 

Whereas, W. Horace Carter was married to Lucille Miller for 37 years, who was his 
partner in the founding of the Tabor City Tribune and the many crusades that followed and was 
the mother of their three children; and 

Whereas, W. Horace Carter died on September 16, 2009, at the age of 88; and 
Whereas, W. Horace Carter is survived by his wife, Linda Duncan Carter; a son, 

Rusty Carter; two daughters, Linda Carter Metzger and Velda Carter Hughes; 10 
grandchildren; and six great-grandchildren; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the memory of W. Horace Carter and 
expresses the appreciation of this State and its citizens for his many accomplishments and 
contributions to journalism. 

SECTION 2.  The General Assembly extends its sympathy to the family of W. 
Horace Carter for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of W. Horace Carter. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 29th day of June, 

2010. 
 
Resolution 2010-18 H.J.R. 1900 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF SERGEANT 

MICKEY HUTCHENS, FALLEN WINSTON-SALEM POLICE OFFICER. 
 
Whereas, Mickey Hutchens was born November 6, 1958, to Shirley and Donald 

Hutchens; and 
Whereas, Mickey graduated from Forbush High School in 1976 and earned an 

Associate's Degree from Surry Community College in 1979 and a Bachelor of Arts from 
Gardner-Webb University in 1981; and 

Whereas, Mickey Hutchens was a faithful member of Forbush Baptist Church, 
where he served as a deacon and volunteered for local mission work; and 

Whereas, Mickey Hutchens was a member of the Winston-Salem Police Department 
for 27 years, during which time he served as a juvenile detective and worked in the 
Department's Office of Professional Standards among his many assignments; and 

Whereas, Mickey Hutchens died on October 12, 2009, due to the injuries he 
received from a gunshot wound while responding to a call on October 7, 2009; and 

Whereas, Mickey Hutchens was respected, admired, and loved by those who knew 
him and those who had the privilege of working with him; and 

Whereas, Mickey Hutchens is survived by his wife Beth Hutchens; daughters Jill 
and Leah; mother Shirley and stepfather Donald Bowen; and sisters Sherri and Wendy; Now, 
therefore, 
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Be it resolved by the House of Representatives, the Senate concurring: 
SECTION 1.  The General Assembly honors the memory of Sergeant Mickey 

Hutchens and expresses the appreciation of this State and its citizens for the outstanding 
dedication and service as a law enforcement officer. 

SECTION 2.  The General Assembly extends its sympathy to the family of 
Sergeant Mickey Hutchens for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Sergeant Mickey Hutchens. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 29th day of June, 

2010. 
 
Resolution 2010-19 H.J.R. 2077 
 
A JOINT RESOLUTION HONORING THE FOUNDERS OF THE CITY OF NEW BERN 

ON THE OCCASION OF THE CITY'S THREE HUNDREDTH ANNIVERSARY. 
 
Whereas, New Bern was founded in 1710 by Swiss and German settlers at the 

confluence of the Neuse and Trent Rivers on the site of a former Native American community 
called Chattawka; and 

Whereas, Christopher de Graffenried, a member of a prominent family from the area 
around Bern, Switzerland, founded and laid out the center of the City, which he named New 
Bern in honor of his native home; and 

Whereas, despite early difficulties, including disagreements with the native 
population, New Bern prospered during the mid-eighteenth century as a major port and trading 
center; and 

Whereas, Royal Governor William Tryon selected New Bern as the site of the first 
permanent capital of colonial North Carolina and had a palace built to serve as the seat of 
government and the home of the Governor; and 

Whereas, New Bern served as the location of a number of noteworthy events, 
including the first Provincial Congress in defiance of British orders in 1774; the first meeting of 
the General Assembly in 1777; visits by George Washington and sitting Presidents James 
Monroe and Harry Truman; during Civil War occupation developed important black leaders 
who contributed to the Union Army and helped begin the Freedmen's Bank and Bureau; and the 
invention of "Brad's Drink" by pharmacy owner, Caleb Bradham, in 1898, which was later 
known as Pepsi; and 

Whereas, many of New Bern's citizens have rendered distinguished service to the 
State and the nation, including Richard Dobbs Spaight, a member of the Continental Congress 
and signer of the United States Constitution; John Wright Stanly, a business owner whose 
merchant ships raided British vessels to aid the American cause during the Revolutionary War; 
William Gaston, a State legislator, State Supreme Court Justice, author of the State's song, a 
member of the United States Congress, founder of Saint Paul's Church, the oldest Catholic 
congregation in the State, and a champion of tolerance; Joseph Leach, North Carolina's first 
State treasurer and head of the Council of State during the Revolutionary War period; and 
George Henry White, a former slave, attorney, State legislator, and the last African-American 
to serve in the United States Congress prior to the passage of the Voting Rights Act of 1965; 
and 

Whereas, New Bern has contributed to the cultural prosperity of the State, serving 
as the home of many artistic people including James Davis, the first printer in North Carolina; 
Mary Bayard Clarke, a well-known 19th century poet; Bayard Wootten, a nationally known 
early 20th century photographer; and Ervin Rouse, fiddler and composer of the Orange Blossom 
Special; and 
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Whereas, many place names in North Carolina honor individuals whose lives were 
important in New Bern and in North Carolina, including Wake County named for Margaret 
Wake Tryon, Tryon named for Governor William Tryon, Gaston County and Gastonia named 
for William Gaston, and Nash County named for Governor Abner Nash; and 

Whereas, New Bern is home to more than 150 sites listed on the National Register 
of Historic Properties; and 

Whereas, New Bern has seen a revival in civic pride and an interest in preserving 
the City's history and restoring the City's historic structures, including a new North Carolina 
History Center at Tryon Palace, a restored federal building and courthouse, a new and 
expanded Firemen's Museum, and a new visitor center at the site of the Battle of New Bern; 
and 

Whereas, New Bern is observing its 300th anniversary in 2010 and plans to highlight 
this historic occasion through a series of year-long events and activities; and 

Whereas, a major exhibit of New Bern and North Carolina history opened on 
December 3, 2009, in Bern, Switzerland, at the largest Swiss history museum; and 

Whereas, as the State's second oldest city, New Bern has made significant 
contributions to the history of North Carolina and of the nation for the last three hundred years; 
Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of the early residents of 
the City of New Bern for their contributions to their community, the State of North Carolina, 
and the nation. 

SECTION 2.  The General Assembly extends sincere good wishes to the residents 
of the City of New Bern on the occasion of the City's 300th anniversary in 2010 and encourages 
the citizens of this State to join New Bern in demonstrating respect for and pride in our history 
and heritage. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the Mayor of the City of New Bern. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 29th day of June, 

2010. 
 
Resolution 2010-20 S.J.R. 1454 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF BETTY 

HUTCHINSON WISER, FORMER MEMBER OF THE GENERAL ASSEMBLY. 
 
Whereas, Betty Hutchinson Wiser was born May 12, 1931, in Shelby, Ohio, to 

Roscoe David Hutchinson and Mary Louise Stine Hutchinson; and 
Whereas, Betty Hutchinson Wiser earned a BS degree from Ohio State University in 

1954; an MS degree in Home Economics from Ohio State University in 1958; an MS degree in 
Sociology from North Carolina State University in 1961; and a doctorate degree in Adult 
Education from North Carolina State University in 1982; and 

Whereas, Betty Hutchinson Wiser's professional background included working as a 
teacher and home economist and serving as President of the Retirement Planning Associates, 
Inc.; Executive Director of the Wake County Council on Aging, Inc.; Director and Founder of 
the Retired Senior Volunteer Program of Raleigh-Wake County; and Director of Volunteer 
Training and Volunteer Services projects; and 

Whereas, Betty Hutchinson Wiser was active in the political affairs of her 
community, serving as a precinct chair for Wake County and as a member of the Wake County 
Unity Campaign Committee and the Democratic Women of Wake County; and 
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Whereas, Betty Hutchinson Wiser served with honor and distinction as a member of 
the General Assembly, serving three terms in the North Carolina House of Representatives 
from 1985 to 1990; and 

Whereas, during her tenure in the General Assembly, Betty Hutchinson Wiser made 
significant contributions as chair of the Committee on Human Resources and as a member of 
several committees, including Appropriations; Pensions and Retirement; Rules, Appointments 
and the Calendar; and Joint Legislative Commission on Governmental Operations; and 

Whereas, Betty Hutchinson Wiser served as President of the League of Women 
Voters of North Carolina and cochair of the Osteoporosis Prevention Task Force of North 
Carolina, and as a member of the National Association of Women Business Owners, American 
Business Women Association, American Association of University Women, Older Women's 
Leagues, North Carolina Adult Education Association, North Carolina Association of Aging, 
and North Carolina Senior Citizens Association; and 

Whereas, Betty Hutchinson Wiser also served in many capacities on numerous 
boards and commissions, including as Director of the North Carolina Center for Public Policy 
Research, Director of the North Carolina Conference for Social Services, and President of the 
North Carolina Council of Women's Organizations, and as a member of the North Carolina 
Council on the Status of Women, North Carolina Family Life Council, and the Capitol 
Planning Commission; and 

Whereas, while a resident of Wake County, Betty Hutchinson Wiser was a faithful 
member of the Unitarian Church in Raleigh; and 

Whereas, Betty Hutchinson Wiser died on February 18, 2010, at the age of 78; and 
Whereas, Betty Hutchinson Wiser was married for over 52 years to her husband, 

Edward Wiser, who passed away on March 4, 2010; and 
Whereas, Betty Hutchinson Wiser is survived by her daughter, Carla Lounsbury; 

son, Conrad Wiser; six grandchildren; one great-grandchild; and two brothers, Samuel and 
David Hutchinson; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the memory of Betty Hutchinson 
Wiser and expresses the appreciation of this State and its citizens for the remarkable service she 
rendered. 

SECTION 2.  The General Assembly extends its deepest sympathy to the family of 
Betty Hutchinson Wiser for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Betty Hutchinson Wiser. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 29th day of June, 

2010. 
 
Resolution 2010-21 S.J.R. 1302 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF MARGARET 

TAYLOR HARPER, FORMER CANDIDATE FOR LIEUTENANT GOVERNOR. 
 
Whereas, Margaret Taylor was born on February 17, 1917, in Southport, North 

Carolina, to Charles Edward Taylor and Jessie Stevens Taylor; and 
Whereas, Margaret Taylor earned a bachelor's degree from Greensboro College in 

1937; and 
Whereas, after college, Margaret Taylor married James M. Harper, Jr., editor of the 

State Port Pilot, a local newspaper in Southport; and 
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Whereas, Margaret Taylor Harper successfully ran an insurance company founded 
by her grandfather for a number of years and edited the State Port Pilot while her husband 
served in the United States Navy during World War II; and 

Whereas, Margaret Taylor Harper went on to serve as executive secretary of the 
North Carolina Press Association from 1969 to 1978 and was inducted into the North Carolina 
Journalism Hall of Fame in 1987; and 

Whereas, Margaret Taylor Harper rendered distinguished service to her community, 
serving on many boards in various leadership capacities, including the Southport Woman's 
Club, Brunswick County Library Board, and North Carolinians for Better Libraries; and 

Whereas, Margaret Taylor Harper served on the Boards of Trustees for the 
University of North Carolina at Chapel Hill, Blue Cross/Blue Shield of North Carolina, and 
North Carolina Wesleyan College, the Board of Governors for Research Triangle Institute, and 
Board of Directors of Carolina Power and Light Company; and 

Whereas, Margaret Taylor Harper served as president of the North Carolina 
Democratic Women and chair of the North Carolina Council of Women's Organizations; and 

Whereas, Margaret Taylor Harper sought the Democratic nomination for lieutenant 
governor during the 1968 and 1972 elections; and 

Whereas, Margaret Taylor Harper was devoted to the Trinity United Methodist 
Church in Southport, serving as a Sunday school teacher and the organist for more than 50 
years; and 

Whereas, Margaret Taylor Harper served as chair of the Methodist Retirement 
Home in the City of Durham and played a vital role in establishing Croasdaile Village, a 
retirement community in that city; and 

Whereas, Margaret Taylor Harper was recognized for her many contributions, 
receiving honorary degrees from the University of North Carolina at Chapel Hill and 
Greensboro College and recognition from the Council of Women's Organizations as a Woman 
of Distinction in 1987; and 

Whereas, Margaret Taylor Harper died on October 11, 2009, at the age of 92; and 
Whereas, Margaret Taylor Harper leaves to cherish her memories two sons, James 

M. Harper III and Edward T. Harper; four grandchildren, James M. Harper IV, Margaret Tuttle, 
Julianne Hollingsworth, and Morgan Harper of Southport; and seven great-grandchildren, 
Kathleen Tuttle, Clay Tuttle, Sierra Shell, Anna Holcomb, Jonah Gouger, Joshua Mote, and 
Marisa Mote; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the life of Margaret Taylor Harper and 
expresses the appreciation of this State and its citizens for her life and service to her community 
and State. 

SECTION 2.  The General Assembly extends its sympathy to the family of 
Margaret Taylor Harper for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Margaret Taylor Harper. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 1st day of July, 2010. 

 
Resolution 2010-22 S.J.R. 1391 
 
A JOINT RESOLUTION HONORING THE TWO HUNDRED THIRTY-THIRD 

ANNIVERSARY OF CASWELL COUNTY. 
 
Whereas, on April 18, 1777, Richard Caswell was elected by the General Assembly 

to serve as the first governor of the State of North Carolina; and 
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Whereas, Richard Caswell had served as the Clerk of Court of Orange County from 
1752 to 1754, a member of the Colonial House of Delegates, Commander of the right wing of 
Governor Tryon's army at the Battle of Alamance in 1771, a member of the Continental 
Congress from 1774 to 1775, Commander of the Patriots at the Battle of Moore's Creek Bridge 
in 1776, and as a delegate and president of the State Constitutional Convention in 1776, during 
which time he helped to write North Carolina's constitution; and 

Whereas, legislators attending the First Session of the Assembly in 1777 began the 
monumental task of creating a free and independent State, unprecedented in the history of the 
world; and 

Whereas, their actions created the legal framework within which our great State 
operates today; and 

Whereas, on May 9, 1777, the General Assembly enacted legislation creating a new 
county known as Caswell County and named it for Governor Richard Caswell; and 

Whereas, Caswell County was formed from the northern portion of Orange County 
with its current boundaries extending to Alamance, Orange, Person, and Rockingham Counties 
and the State of Virginia; and 

Whereas, Caswell County has two incorporated towns, Milton and Yanceyville, and 
several townships, including Anderson, Blanch, Dan River, Leasburg, Locust Hill, Pelham, 
Prospect Hill, and Stoney Creek; and 

Whereas, the history of this north central Piedmont county is rich with an illustrious 
heritage and lore; and 

Whereas, the citizens of Caswell County have made significant contributions to the 
social, cultural, political, and economic prosperity of the State of North Carolina; and 

Whereas, it is incumbent upon the residents and native sons and daughters of 
Caswell County to find and bind together, to become familiar with, grow in understanding of, 
and acquire a sincere appreciation and respect for the history, heritage, and present existence of 
Caswell County; and 

Whereas, the citizens of Caswell County have made plans to celebrate the County's 
233rd anniversary during 2010; and 

Whereas, special events planned for the year include a Heritage Month Celebration 
to be held throughout the County and the county seat of Yanceyville during June 2010; and 

Whereas, Caswell County Heritage Month will include proclamations, 
presentations, and entertainment appropriate to the occasion; and 

Whereas, several Caswell County organizations have extended invitations to the 
people of adjoining counties and the elected leaders of the State of North Carolina to join in 
this celebration; and 

Whereas, Caswell County's anniversary is an event worthy of celebration and should 
be enjoyed and supported by all of North Carolina's citizens; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the memory of Governor Richard 
Caswell for whom Caswell County is named. 

SECTION 2.  The General Assembly recognizes June as Caswell County Heritage 
Month, extends sincere greetings to the people of Caswell County on the occasion of the 
County's celebration during June 2010, and encourages the citizens of Caswell County to join 
in demonstrating respect for their history and heritage and for those leaders and contributors to 
the history of the past 233 years who have bequeathed them the community they enjoy today. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the Caswell County Board of Commissioners, Yanceyville Town Council, 
Caswell County Historical Association, Dillard Educational and Economic Development 
Services, Inc., and the Thomas Day Society.  Additional copies shall be made available to other 
County associations and agencies that have helped in the planning of this historic occasion. 
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SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 1st day of July, 2010. 

 
Resolution 2010-23 H.J.R. 2076 
 
A JOINT RESOLUTION HONORING NORTH CAROLINIANS WITH DISABILITIES 

AND THEIR ADVOCATES AND HONORING THE TWENTIETH ANNIVERSARY OF 
THE PASSAGE OF THE AMERICANS WITH DISABILITIES ACT. 

 
Whereas, 2010 marks the 20th anniversary of the Americans with Disabilities Act, 

landmark legislation to protect the civil rights of individuals with disabilities and ensure that 
more than 54 million Americans receive the same basic freedoms – independence, equal 
access, freedom of choice and inclusion – afforded to every citizen in our country; and 

Whereas, the purpose of the Americans with Disabilities Act was to: 
(1) Provide a clear and comprehensive national mandate for the elimination of 

discrimination against individuals with disabilities. 
(2) Provide clear, strong, consistent, enforceable standards addressing 

discrimination against individuals with disabilities. 
(3) Ensure that the federal government plays a central role in enforcing the 

standards established in the act on behalf of individuals with disabilities. 
(4) Invoke the sweep of congressional authority, including the power to enforce 

the 14th amendment to the Constitution and to regulate commerce, in order 
to address the major areas of discrimination faced day-to-day by people with 
disabilities; and 

Whereas, Congress passed the Americans with Disabilities Act with overwhelming 
bipartisan majorities, and President George H. W. Bush signed the bill into law on July 26, 
1990; and 

Whereas, the Americans with Disabilities Act established the world's first 
comprehensive prohibition of discrimination on the basis of disability in the areas of 
employment, public accommodations, public services, transportation, and telecommunications; 
and 

Whereas, more than 1.822 million people with disabilities live in North Carolina, 
contributing to the State's economy and to the civic life in their communities; and 

Whereas, many of the State's citizens have been recognized as advocates for 
individuals with disabilities, including Lockhart Follin-Mace, who served as the first director of 
the North Carolina Governor's Advocacy Council for Persons with Disabilities; Ron Mace, who 
served as founder and program director of The Center for Universal Design; and Deborah 
Greenblatt, who served as Executive Director of Carolina Legal Assistance, a legal services 
program devoted to enforcing the rights of children and adults with mental disabilities; and 

Whereas, Kenneth D. Franklin served as Director of the North Carolina Office on 
the Americans with Disabilities Act; Manuel Houston Crockett served as the principal of the 
former Garner Road School for the Blind and the Deaf; and Grady Galloway chaired the 
Architectural Barriers Committee of the National Vocational Rehabilitation Association; and 

Whereas, Thomas McCue "Mac" Brownlee, Ph.D., served on the Advocacy Council 
for Persons with Disabilities (now Disability Rights North Carolina); Dr. Gary Shaffer served 
as a professor of Social Work at the University of North Carolina at Chapel Hill and was 
nationally known as an expert on children's issues; and Victor Hall was a pioneer of the 
self-advocacy movement; and 

Whereas, the ADA has expanded opportunities for Americans with disabilities by 
reducing barriers and changing perceptions, increasing full participation in community life, 
although the full promise of the ADA will only be reached if public entities remain committed 
in their efforts to fully implement the ADA; Now, therefore, 
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Be it resolved by the House of Representatives, the Senate concurring: 
SECTION 1.  The General Assembly celebrates the 20th anniversary of the 

Americans with Disabilities Act and reaffirms its commitment to work toward full ADA 
compliance in the State of North Carolina. 

SECTION 2.  The General Assembly honors the memory of Lockhart Follin-Mace, 
Ron Mace, Deborah Greenblatt, Kenneth D. Franklin, Manuel Huston Crockett, Grady 
Galloway, Thomas McCue "Mac" Brownlee, Dr. Gary Shaffer, and Victor Hall for their many 
contributions in expanding the rights, abilities, and opportunities of individuals with 
disabilities. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the families of the individuals mentioned in this resolution. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 6th day of July, 2010. 

 
Resolution 2010-24 H.J.R. 2078 
 
A JOINT RESOLUTION HONORING THE ONE HUNDREDTH ANNIVERSARY OF THE 

BOY SCOUTS OF AMERICA. 
 
Whereas, Boy Scouts of America was incorporated on February 8, 1910, by William 

Boyce, a Chicago publisher who modeled the organization on the Boy Scouts Association that 
was established in England in 1908; and 

Whereas, the Boy Scouts of America was established to provide an educational 
program for boys and young adults to build character, to train in the responsibilities of 
participating citizenship, and to develop personal fitness; and 

Whereas, on June 21, 1910, a group of 34 national representatives met to develop 
organization plans for the Boy Scouts of America and opened a temporary national 
headquarters in New York; and 

Whereas, in 1911, the Scout Oath, Scout Law, badges, and fundamental policies 
were adopted and the first Boy Scout Handbook was published; and 

Whereas, by 1912, boy scouts were enrolled in every state in the nation; and 
Whereas, Congress granted the Boy Scouts of America a federal charter on June 15, 

1916; and 
Whereas, in 1925, membership in the Boy Scouts of America reached more than 

one million; and 
Whereas, in 1930, the Cub Scout program began and by the end of that year had 

registered 5,102 members; and 
Whereas, local Boy Scout Councils commit each boy scout to perform at least 12 

hours of community service each year, which equals about 30 million community service hours 
annually; and 

Whereas, in 2009, over 2.8 million Boy Scouts participated in more than 36 million 
service hours, totaling almost $7.6 million of service to communities across the nation; and 

Whereas, some of the scouting service projects reported in 2009 included food 
collection and distribution, litter cleanup and community beautification, conservation projects, 
serving food at shelters, and military support and appreciation; and 

Whereas, more than 1.1 million adult volunteers provided leadership for scouting 
programs in 2009, resulting in more than $5.6 million of volunteer time; and 

Whereas, since 1910, more than 111 million young men have been members of the 
Boy Scouts of America; and 

Whereas, as of 2009, alumni of the Boy Scouts of America who participated as a 
youth or adult leader included over 180 astronauts, a large percentage of the United States 
military cadets, and more than 200 members of the 111th Congress; and 
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Whereas, from 1910 to 2009 boy scouts earned more than 17,649,303 merit badges, 
including over 6.5 million for first aid, over 5.9 million for swimming, over 4.3 million for 
camping, and 3.1 million for citizenship in the community; and 

Whereas, between 1912 and 2009 more than two million Boy Scouts earned the 
rank of Eagle Scout; and 

Whereas, the Boy Scouts of America is observing its 100th anniversary in 2010 and 
plans to highlight this historic occasion through a series of yearlong events and activities; Now, 
therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of William Boyce for his 
role in helping to establish the Boy Scouts of America and joins the Boy Scouts of America in 
celebrating its 100th anniversary. 

SECTION 2.  The Secretary of State shall transmit a certified copy of this 
resolution to the National Office of the Boy Scouts of America and the office of each Boy 
Scout Council in North Carolina. 

SECTION 3.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 7th day of July, 2010. 

 
Resolution 2010-25 S.J.R. 1460 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF JAMES R. TURNER, 

FORMER MEMBER OF THE GENERAL ASSEMBLY. 
 
Whereas, James R. Turner was born in Wilmington, North Carolina, to Reginald 

Turner and Marie Terrell Turner; and 
Whereas, James R. Turner grew up in the cities of Asheboro and Winston-Salem; 

and 
Whereas, James R. Turner received an undergraduate degree from the University of 

North Carolina at Chapel Hill graduating Phi Beta Kappa in 1956; and 
Whereas, James R. Turner served in the Naval Reserves for three years retiring with 

the rank of Captain; and 
Whereas, James R. Turner earned a law degree from Yale University in 1962 and 

had a successful law career working for a number of firms in Greensboro; and 
Whereas, James R. Turner also represented the Greensboro Housing Authority for a 

number of years; and 
Whereas, James R. Turner was appointed to fill a vacant seat in the State Senate in 

1979 and served the General Assembly with honor and distinction for the remainder of the 
term; and 

Whereas, James R. Turner was active in his community serving as a member and 
president of the Civitan Club and as a volunteer with the Greensboro Urban Ministry; and 

Whereas, James R. Turner was active in the Holy Trinity Episcopal Church in 
Greensboro; and 

Whereas, James R. Turner died on October 8, 2009, at the age of 75; and 
Whereas, James R. Turner is survived by his wife of 42 years, Dr. Carolyn Simpkins 

Turner; a daughter, Susannah Turner Harvell; a son, William Joel Turner; and grandchildren, 
Blythe Turner, Will Turner, and Jack Turner; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the memory of James R. Turner and 
expresses the appreciation of this State and its citizens for the service he rendered his 
community, State, and nation. 
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SECTION 2.  The General Assembly expresses its sympathy to the family and 
friends of James R. Turner for the loss of a beloved family member and friend. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of James R. Turner. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 

 
Resolution 2010-26 H.J.R. 2080 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF JIMMY REESE 

LOWRY, PUBLIC SERVANT. 
 
Whereas, Jimmy Reese Lowry was born on December 16, 1944, in Robeson County 

to Harvey and Myrtle Lowry; and 
Whereas, Jimmy Reese Lowry graduated from North Carolina State University, 

earning a Bachelor of Science degree with honors in Aeronautical Engineering; and 
Whereas, from 1966 to 1969, Jimmy Reese Lowry worked as an aircraft research 

engineer for Lockheed Aircraft Corporation in Marietta, Georgia, before joining General 
Electric, where he became the company's District Sales Manager for both North Carolina and 
South Carolina; and 

Whereas, in 1977, Jimmy Reese Lowry began what would become a successful 
career in the automobile industry, serving as dealer and owner of Lowry Chevrolet, Inc., in 
Tryon, North Carolina, from 1977 to 1987; Vice-President and General Manager of Lyles 
Companies in High Point, North Carolina, from 1987 to 1992; owner and President of Lowry 
Buick-Oldsmobile-Pontiac-Chevrolet-Geo, Inc., in Thomasville, North Carolina, from 1992 to 
1998; and as President of High Point Chevrolet Jeep, LLC from 1998 to 2002; and 

Whereas, Jimmy Reese Lowry also spent a number of years as an automobile 
consultant and served as a member of General Motors Minority Dealer Advisory Council; and 

Whereas, Jimmy Reese Lowry was a proud member of the Lumbee Tribe, and his 
dedicated service as chair of the Lumbee Self-Determination Commission helped to enrich the 
lives of the members of the Tribe; and 

Whereas, Jimmy Reese Lowry rendered distinguished service to the State of North 
Carolina, serving as the chair of the North Carolina Commission of Indian Affairs from 1977 to 
1984 and as the State Purchasing Officer during the administration of Governor James B. Hunt 
from 1982 to 1983; and 

Whereas, in 2001, Jimmy Reese Lowry was appointed to the Board of Directors of 
the Charlotte Branch of the Federal Reserve Bank of Richmond and was elected as chair of the 
Board in 2006; and 

Whereas, Jimmy Reese Lowry also served as a member of the North Carolina State 
University Board of Visitors and the Wachovia Bank and Trust Advisory Board; and 

Whereas, Jimmy Reese Lowry received numerous recognitions for his good deeds, 
including the Lifetime Achievement Award from the North Carolina Automobile Dealers 
Association, Distinguished Service Award from the Lumbee Regional Development 
Association, The Order of the Long Leaf Pine from Governor James B. Hunt in 1981, and The 
Order of the Old North State from Governor Beverly Eaves Perdue in 2010; and 

Whereas, Jimmy Reese Lowry was a man of great faith and regularly attended the 
Covenant United Methodist Church and the Tryon United Methodist Church; and 

Whereas, Jimmy Reese Lowry died on June 13, 2010, at the age of 65; and 
Whereas, Jimmy Reese Lowry is survived by his wife of over 45 years, Phyllis Ann 

Locklear Lowry; a daughter, Jayme Lowry Burmeister; a son, Chad Lowry; a granddaughter, 
Reece MaryAnn Burmeister; and two brothers, Robby Lowry and Harvey Lowry, Jr.; Now, 
therefore, 
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Be it resolved by the House of Representatives, the Senate concurring: 
SECTION 1.  The General Assembly honors the memory of Jimmy Reese Lowry 

and expresses the appreciation of this State and its citizens for the service he rendered his 
community, State, and nation. 

SECTION 2.  The General Assembly extends its deepest sympathy to the family of 
Jimmy Reese Lowry for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of Jimmy Reese Lowry. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 

 
Resolution 2010-27 H.J.R. 2081 
 
A JOINT RESOLUTION HONORING THE ONE HUNDREDTH ANNIVERSARY OF THE 

ALBEMARLE ELECTRIC SYSTEM. 
 
Whereas, on July 27, 1909, the citizens of the City of Albemarle voted in favor of a 

$10,000 electric light bond referendum; and 
Whereas, on March 1, 1910, dedicated leaders of the City of Albemarle, including 

Mayor I. B. Miller and Board of City Commissioners L. A. Moody, F. E. Starnes, R. A. 
Crowell, J. A. Groves, and F. V. Watkins, awarded a construction contract for an electric 
system; and 

Whereas, by March 18, 1910, the City of Albemarle had approved a contract with 
Southern Power Company for electric power; and 

Whereas, on January 20, 1938, the City of Albemarle approved a contract with 
Duke Power Company for purchase of electric power; and 

Whereas, in 1978, Duke Power Company sold 75% of its interest in Catawba 
Nuclear Station to the City of Albemarle and 18 other municipalities, allowing for the creation 
of the North Carolina Municipal Power Agency Number 1, which provides power to all of the 
participants; and 

Whereas, in 2007, Albemarle received American Public Power Association Reliable 
Public Power Provider Gold Designation and two years later received the American Public 
Power Association Reliable Public Power Provider Platinum Designation; and 

Whereas, the City of Albemarle currently provides reliable and efficient electric 
service to more than 11,000 customers; and 

Whereas, the Albemarle Electric System's 100th anniversary is worthy of 
recognition; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly extends its congratulations to the Albemarle 
Electric System on its 100th anniversary. 

SECTION 2.  The General Assembly honors the memory of those who were 
instrumental in establishing the Albemarle Electric System in 1910. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to Mayor Elbert L. "Whit" Whitley, Jr. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 
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Resolution 2010-28 H.J.R. 1407 
 
A JOINT RESOLUTION HONORING THE ONE HUNDREDTH ANNIVERSARY OF 

NORTH CAROLINA CENTRAL UNIVERSITY. 
 
Whereas, North Carolina Central University (NCCU) in Durham was chartered in 

1909 as a private institution and opened to students on July 10, 1910; and 
Whereas, NCCU was founded by Dr. James E. Shepard as the National Religious 

Training School and Chautauqua; and 
Whereas, in 1915, the School was sold and reorganized and its name was changed to 

the National Training School; and 
Whereas, in 1923, the General Assembly appropriated funds for the purchase and 

maintenance of the School making it a publicly supported institution; and 
Whereas, during that time, the School was renamed the Durham State Normal 

School; and 
Whereas, in 1925, the School was converted to the North Carolina College for 

Negroes becoming the nation's first state-supported liberal arts college for African-American 
students; and 

Whereas, the College saw significant expansion between 1927 and 1929 through 
appropriations from the General Assembly, a generous gift from B.N. Duke, and contributions 
from the citizens of Durham; and 

Whereas, the College was accredited by the Southern Association of Colleges and 
Secondary Schools as an "A" class institution in 1937 and gained membership in that 
association in 1957; and 

Whereas, in 1939, the General Assembly authorized the College to offer graduate 
studies, which led to the establishment of the School of Law in 1940 and the School of Library 
Science in 1941; and 

Whereas, in 1947, the General Assembly changed the name of the College to North 
Carolina College at Durham and in 1969 changed the name to North Carolina Central 
University; and 

Whereas, in 1972, NCCU became part of the consolidated University of North 
Carolina; and 

Whereas, NCCU was led by Dr. Shepard from 1910 until his death on October 6, 
1947; and 

Whereas, the leaders who followed Dr. Shepard include Dr. Alfonso Elder, Dr. 
Samuel P. Massie, Dr. Albert N. Whiting, Dr. LeRoy T. Walker, Dr. Tyronza R. Richmond, 
Julius L. Chambers, Dr. James H. Ammons, and Dr. Charlie Nelms; and 

Whereas, NCCU currently offers bachelor's degrees in more than 100 fields of study 
and awards graduate degrees in an estimated 40 disciplines; and 

Whereas, NCCU has a state-of-the-art biotechnology research institute, which 
collaborates with pharmacy and biotech companies in the Research Triangle Park area; and 

Whereas, NCCU has an enrollment of nearly 9,000 students and through its 
international studies and exchange programs attracts students from several countries, including 
Liberia, India, Senegal, Sierra Leone, Nepal, China, the Czech Republic, Nigeria, South Korea, 
Russia, the Dominican Republic, Mexico, and South Africa; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly honors the memory of Dr. James E. Shepard 
for his role in founding North Carolina Central University. 

SECTION 2.  The General Assembly acknowledges the 100th anniversary of North 
Carolina Central University and encourages the citizens of this State to participate in activities 
marking this historic occasion for one of the State's public universities. 
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SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to Dr. Charlie Nelms, Chancellor of North Carolina Central University. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 8th day of July, 2010. 

 
Resolution 2010-29 H.J.R. 2082 
 
A JOINT RESOLUTION HONORING THE ONE HUNDRED TWENTY-FIFTH 

ANNIVERSARY OF YMCA CAMPING. 
 
Whereas, founded in London, England in 1844, the YMCA's mission is to put 

Christian principles into practice through programs that build healthy spirit, mind, and body for 
all; and 

Whereas, at the heart of community life across America, mission-driven YMCAs 
are a place to belong and to live the values that guide and unite its members with caring, 
honesty, respect, and responsibility; and 

Whereas, in 1867, the YMCA became involved in camping, when a Vermont youth 
director took a group of teens to Lake Champlain in New York for summer encampment; and 

Whereas, by 1882, enough YMCAs were holding youth and adult camping that the 
activity was included in national records as "outings and excursions"; and 

Whereas, Sumner Dudley, a volunteer with New York and New Jersey YMCAs, is 
credited with starting the first continuously used camp to help build character in young men; in 
1885, he took seven teenagers for a week's encampment at Orange Lake, New York; and 

Whereas, the first YMCA camps were small, consisting of a cluster of tents, lined 
up near a lake, a continuous fire and a flagpole; led by a YMCA director and aided by 
volunteer male leaders, the camps were regimented programs that included training the boys in 
character, good health habits, and respect for each other; and 

Whereas, over the years, as more YMCAs believed the camping experience 
nurtured young people's values and leadership skills, camps would expand and change to serve 
males and females of many ages, abilities, and incomes; and 

Whereas, by 1905, the number of YMCA campers had grown to 6,348 in 187 
YMCA camps; in 1910, YMCA leaders helped create the American Camping Association 
(ACA) with YMCA camp director Charles Scott as its first president; and 

Whereas, as society evolved, YMCA camps branched out; in the early 1900s, 
Columbus, Ohio's Camp Wilson offered a Fitness Week for men; Cleveland had an excursion 
camp, teaching history while leading trips through Ohio in covered wagons; by 1938, the 
Wilshire-Beverly YMCA in Los Angeles reported 191 coeds in its winter camp; and 

Whereas, the most significant development since the start of the YMCA camping 
came in 1932; when day camps began to nurture the same character-building skills in kids that 
resident camps did; by the mid-1900s, camp leaders were encouraging campers to help make 
program decisions and set and reach individual goals; and 

Whereas, today, YMCA camps spread from the shore of Maine to the peaks of the 
Colorado Rockies to the northwest branches of Hawaii; more than 335 residents camps and 
nearly 2,000 day camps serve more than 800,000 kids and adults every summer; each year an 
additional 1.5 million people participate in camp programs through YMCA family camps, 
weekend retreats, outdoor education, and school camping; and 

Whereas, in addition, the YMCA employs over 61,000 college-aged young adults as 
summer resident camp leaders each year providing exceptional leadership development 
experiences; and 

Whereas, day and resident camping are the cornerstone of YMCA programs, 
building character and memories in such effective ways that key YMCA volunteers and donors 
often point back to their YMCA camp experiences as their primary emotional tie to the YMCA 
today; and 
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Whereas, camp is not only about the fun activities, but also about the chance for 
children to develop and learn new skills, enjoy nature, handle new responsibilities, experience 
independence, make new friends, and build memories that last a lifetime; and 

Whereas, the YMCA camping programs have greatly enriched the quality of life of 
the citizens of the State of North Carolina by making available the opportunity to enjoy 
exceptional recreational facilities, including the following resident camps: 

Blue Ridge Assembly YMCA Retreat Center, Black Mountain, NC 
Camp Cheerio, Glade Valley, NC 
Camp Greenville, Cedar Mountain, NC 
Camp Hanes YMCA, King, NC 
Camp Harrison at Herring Ridge, Boomer, NC 
Camp Kanata, Wake Forest, NC 
Camp Sea Gull YMCA, Arapahoe, NC 
Camp Seafarer YMCA, Arapahoe, NC 
Camp Weaver, Greensboro, NC 
Camp Thunderbird (Charlotte YMCA), Lake Wylie, SC.; and 
Whereas, the 125th anniversary of YMCA camping is worthy of recognition and 

celebration; Now, therefore, 
 
Be it resolved by the House of Representatives, the Senate concurring: 

SECTION 1.  The General Assembly expresses its appreciation to the YMCA for 
providing outstanding resident camps for the youth in this State and congratulates the 
organization on 125 years of YMCA camping. 

SECTION 2.  The General Assembly honors the memory of those who helped to 
establish YMCA camps in North Carolina, including Wyatt Taylor, founder of Camp Sea Gull 
and Camp Seafarer. 

SECTION 3.  The Secretary of State shall transmit a certified copy to each of the 
resident camps located in North Carolina. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 

 
Resolution 2010-30 S.J.R. 1463 
 
A JOINT RESOLUTION HONORING THE LIFE AND MEMORY OF JOHN ARTHUR 

FORLINES, JR., FORMER BANKER. 
 
Whereas, John Arthur Forlines, Jr. was born on January 8, 1918, in Graham, North 

Carolina, to John A. Forlines Sr., and Nancy Hutchens Forlines; and 
Whereas, John Arthur Forlines, Jr. grew up in the City of Durham and graduated 

from Duke University in 1939; and 
Whereas, John Arthur Forlines, Jr. served in the United States Army from 1940 to 

1946, where he was assigned to the finance department and achieved the rank of major; and 
Whereas, after his service in the army, John Arthur Forlines, Jr. returned to Durham, 

where he served as Secretary-Treasurer for Dailey's Inc.; and 
Whereas, in 1954, John Arthur Forlines, Jr. moved to Granite Falls, North Carolina, to take over 

the leadership of the Bank of Granite; and 
Whereas, John Arthur Forlines, Jr. led the bank for 52 years, turning the institution into one of 

the most lucrative community banks in the nation; and 
Whereas, John Arthur Forlines, Jr. proudly served his profession as President of the North 

Carolina Bankers Association and was inducted into the North Carolina Business Hall of Fame in 1999 
and the North Carolina Bankers Hall of Fame in 2001; and 

Whereas, John Arthur Forlines, Jr. was loyal to his alma mater, serving two terms as 
a trustee of Duke University, and as a member of the Duke University Management 
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Corporation, the Duke University Athletics Advisory Board, and as President of the Duke 
University Half-Century Club; and 

Whereas, John Arthur Forlines, Jr. received numerous honors from Duke 
University, including the Distinguished Alumni Award in 1994 and the University Medal for 
Distinguished Meritorious Service in 2008, which is the University's highest honor; and 

Whereas, John Arthur Forlines was also honored by the Duke University Trustees 
Emeriti, who named the University's alumni house, the John A. Forlines, Jr. Alumni House, in 
2009; and 

Whereas, John Arthur Forlines, Jr. served his community and State in many 
capacities, including serving on the Board of Caldwell County's Hospice and Palliative Care, an 
organization that he helped to establish; President of the Catawba Valley Executive Club; 
President of the North Carolina Chamber of Commerce; Chair of the State Board of 
Community Colleges from 1985 to 1990; and Chair of the Board of Trustees for Caldwell 
Community College and Technical Institute from 1965 to 1984; and 

Whereas, John Arthur Forlines, Jr. was recognized for many of his good deeds; he 
received the Ernst & Young Entrepreneur of the Year Award in 2004, the National Hospice 
Foundation's Volunteer of the Year Award in 1997, and the Lenoir Rhyne University Business 
Leader of the Year Award in 1996, and he was the recipient of the Terry Sanford Lifetime 
Achievement Award in 2002 and the Order of the Long Leaf Pine in 2006; and 

Whereas, John Arthur Forlines, Jr. was a member of the First Presbyterian Church 
in Lenoir, where he served as an elder; and 

Whereas, John Arthur Forlines, Jr. died on July 6, 2010, at the age of 92; and 
Whereas, John Arthur Forlines, Jr. was preceded in death by his wife, Julia Dunn 

Forlines; and 
Whereas, John Arthur Forlines, Jr. is survived by his children, Judith Tarlton, Joy 

Crosby, John A. Forlines III, and Jane Forlines; grandchildren, Phillip Couch, Laurel Crosby, 
John David Crosby, Megan Forlines, Molly Forlines, John A. Forlines IV, Justin Greenhill, and 
Julia Greenhill; and a sister, Martha Forney; Now, therefore, 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  The General Assembly honors the memory of John Arthur Forlines, 
Jr. and expresses the appreciation of this State and its citizens for the service he rendered his 
profession, community, State, and nation. 

SECTION 2.  The General Assembly extends its deepest sympathy to the family of 
John Arthur Forlines, Jr. for the loss of a beloved family member. 

SECTION 3.  The Secretary of State shall transmit a certified copy of this 
resolution to the family of John Arthur Forlines, Jr. 

SECTION 4.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 9th day of July, 2010. 

 
Resolution 2010-31 S.J.R. 1462 
 
A JOINT RESOLUTION PROVIDING FOR ADJOURNMENT SINE DIE OF THE 2009 

REGULAR SESSION OF THE GENERAL ASSEMBLY. 
 
Be it resolved by the Senate, the House of Representatives concurring: 

SECTION 1.  When the Senate and the House of Representatives, constituting the 
2009 Session of the General Assembly, adjourn on Saturday, July 10, 2010, they stand 
adjourned sine die. 

SECTION 2.  This resolution is effective upon ratification. 
In the General Assembly read three times and ratified this the 10th day of July, 2010. 

 
 

















































































































































































































 

STATE OF NORTH CAROLINA 
DEPARTMENT OF STATE, 
RALEIGH, JULY 10, 2010 

 
I, ELAINE F. MARSHALL, Secretary of State of North Carolina, hereby certify pursuant to 
G.S. 120-34 that the foregoing volume was printed under the direction of the Legislative 
Services Commission from ratified acts and resolutions and executive orders of the 
Governor on file in the office of the Secretary of State. 
 

 
Secretary of State 
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